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In 2010, legal, institutional and judicial reforms in the country continued to be
priority areas for the CSD Law Program. The activities focused on several major

issues:

e Crime prevention and counteraction — penitentiary reform in Bulgaria
within the context of the judicial reform;

* The rights of the crime victims in the EU Member States;

e Need for and opportunities of implementation of common European indica-
tors of the public confidence in justice;

* Monitoring of racism and xenophobia and the policies and measures for

their counteraction.

I. Indicators of public confidence
in justice

In 2010, the CSD Law Program contin-
ued its work on the project Indicators of
Public Confidence In Justice: Tools for Policy
Assessment (EURO-JUSTIS), officially
launched in March 2008. The project
is implemented through a partnership
with universities and non-governmen-
tal organizations from Great Britain,
Italy, France, Hungary, Lithuania and
Finland. The aim of this project is to
develop indicators, allowing compara-
tive research of the public confidence
in justice, which could be used in the
preparation, implementation and evalu-
ation of policies in the area of criminal
justice.

In 2010, the second round of the practical
trial of the developed indicators, through
the ‘cognitive interview’ method was car-
ried out. Under the guidance of experts
from the CSD’s Law and Sociological
Programs, 22 interviews were conduct-

ed. The results assisted to verify the reli-
ability of untested by now indicators and
to evaluate some specifics of their appli-
cation in Bulgaria. After a comparative
analysis of the data gathered through
cognitive interviews in the countries
participating in the project, an integral
questionnaire for conducting surveys
of the public confidence in the justice
system was developed. In September
the questionnaire was ultimately tested
during the implementation of four pilot
national surveys of the adult population
in Bulgaria, Italy, Lithuania and France.
From the main part of the indicators
a module of questions was developed,
which was approved to be included in
the fifth phase of the European Social
Survey (ESS), planned for the end of
2010. The integration of this module in
the research methodology of the ESS
provides the opportunity to gather com-
parative data about the public confi-
dence in justice in 26 European countries
and to develop national policies based on
scientifically proven facts.
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The carrying out of the pilot survey in
Bulgaria was aimed not only to test the
developed indicators but also to produce
the first of its kind comparative study
of the public confidence in the criminal
justice system. The results of the analysis
of the data, collected through the cogni-
tive interviews and the representative
national pilot survey, will be published
in the beginning of 2011.

II. Assistance to victims of crime

The CSD continued to work actively
in the area of protecting the rights of
victims of crime. After a successful
research on the legislation, policies and
practices of the 27 EU Member States
regarding the victims of crime, CSD’s
Law Program continued its work in
this area with the preparation of online
factsheets for the rights of crime victims
in the EU Member States. The factsheets
will be part of the European eJustice
portal (http://e-justice.europa.eu).

The factsheets were developed jointly
with experts from the EU Member States,
who on the basis of a questionnaire pre-
pared in advance by the Law Program
team, gathered and summarized the
information from their countries about
the rights of victims of crime.

The factsheets validated by the rele-
vant national authorities were submit-
ted to the European Commission and
will soon be uploaded on the European
eJustice portal.

The factsheets aim to assist the vic-
tims of crime in protecting their rights
and interests, while giving them eas-
ily understandable and comprehen-
sive information about the procedures,
which they have to follow, and the
bodies and the organizations they can
approach for help and support.

The factsheets for each Member State are
available in at least one of the respective
country’s official languages, as well as
in English; thus covering a wider range
of potential users. The content of the
factsheets is divided in several parts and
follows chronologically the phases of
the criminal proceedings (before, during
and after the trial). In a separate section,
there is detailed information, including
contact details, of the state authorities
and the non-governmental organiza-
tions that provide help and assistance
to victims of crime. With the intention
to serve a larger circle of users, the fact-
sheets are written in a comprehensible
language, with the minimum use of spe-
cialized legal terminology. The informa-
tion is arranged in the form of questions
and answers and where possible links to
other available sources are added.

III. Monitoring of racism and
xenophobia and the measures
for their counteraction

For a fifth consecutive year CSD con-
tinued to operate the Bulgarian
National Focal Point of the Racism and
Xenophobia Network (RAXEN) of the
EU Fundamental Rights Agency (FRA).

In 2010, the organization worked on the
preparation of two thematic studies —



The Asylum-Seekers” Perspective: Access to
Information and to Effective Remedies and
Racist and Related Hate Crimes in Bulgaria.
The study on the access to information
and effective remedies for the asylum
seekers was prepared on the basis of the
results of focus group discussions with
foreigners, applying for refugee status
in Bulgaria. The research showed that
the information given to asylum seek-
ers is not complete and is often hard
to understand because of the complex
legal language. Due to that, asylum
seekers often find information about
the procedures from their compatriots,
who have arrived earlier in Bulgaria.
The access to remedies after a refu-
gee status was refused was also found
problematic. People whose applications
have been rejected often do not under-
stand where and in what term they
can appeal against the decision; they
encounter problems in finding lawyers;
rarely have the possibility to actively
participate in the court hearing where
their complaint is being looked at. The
main conclusions from the study were
included in the FRA’s reports about the
access to information and the availabil-
ity of remedies, officially presented at
the Ministerial Conference on Asylum
in Brussels on 13-14 September 2010
relating to asylum procedures in the EU
Member States.

The study about racist or other hate
crimes was prepared on the basis of
the data collected from the relevant
state authorities and non-governmental
organizations working in this area. The
main conclusion from this research is
that hate crimes are increasing, but
because of the serious difficulties to col-
lect evidence, in most of the cases, they
are investigated as conventional crimes
rather than as offences motivated by
racist or other hatred. For that reason,
despite the frequent cases of violence,
the official statistics do not report reflect
the serious thread imposed by such
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crime and the state does not undertake
any specific measures of counteraction.
The CSD has also prepared three more
bulletins on the topic of racial discrimi-
nation, that include current informa-
tion about newly released analyses and
reports, changes in the legal framework
and important events in the field of
equal treatment and the counteraction
to racism and xenophobia.

2009

In the annual report about racism and
xenophobia in Bulgaria, the CSD experts
made a review and evaluation of the
measures for counteraction to racist and
ethnic discrimination in the country
within the traditional spheres of legisla-
tion, racist crime, healthcare, education,
employment, housing and minorities’
participation in public life. The informa-
tion from the report will be used by the
FRA for the preparation of its annual
human rights report in the EU.

IV. Judicial Reform
1. Prison reform

Some of the main problems in the field
of criminal justice in Bulgaria are linked
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to the poor prison conditions. With the
intention to contribute to the continua-
tion of the reforms in the system of exe-
cution of the penalties, the CSD started
working on a study on the conditions
in prisons, which should depict the key
problems and suggest proposals for their
overcoming. The research is a follow up
to the Law Program’s work on analysis
and evaluation of the costs for crime
repression — an initiative accomplished
by the CSD together with nine academic
and non-governmental organizations
from Italy, Spain, Portugal, Germany,
Latvia, Cyprus, Hungary and Turkey.

In the course of the research, up-to-date
statistical data was collected reflecting
the conditions in prisons (number of
prisoners, prison capacity, prison bud-
gets and so on) and a comprehensive
analysis of the new legislation on the
execution of penalties was produced.
Special attention was paid to the prob-
lem of the state’s penal policy concern-
ing offenders who use or are addicted to
drugs. The results from the study will
be summarized in a report, which will
be published in 2011.

2. Improving the efficiency of
the judiciary through the
introduction of information
technologies

The CSD experts have repeatedly rec-
ommended the introduction and use
of information technologies as a tool
for increasing the transparency and
accountability in the work of the judi-
ciary. With the intention to promote
the wider use of these technologies in
the courts, the CSD started researching
the possibilities for the introduction
of good practices in this field, which
have been successfully applied in other
countries. The research is part of an
international initiative to encourage
the exchange of good practices between

European states in the area of introduc-
ing the new technologies in the judicia-
ry. The initiative is a joint effort of CSD,
Adam Mickiewicz University (Poznan,
Poland), Droit au Droit Association
(Brussels, Belgium), and European
Public Law Organizations (an interna-
tional inter-governmental organization
based in Athens, Greece).

The initiative was officially launched
on 3 December 2010, with the holding
of the first steering committee meeting
attended by experts from the participat-
ing organizations. The first phase of the
work is now ongoing and it includes
gathering and summarizing of exist-
ing good practices, implemented by the
leading states in this field, like Great
Britain and Spain, as well as evaluation
of the needs and the potential impact
of the introduction of such practices in
Bulgaria.

* k k

In 2010, the National Assembly elected
a new parliamentary ombudsman, the
second since the establishment of this
institution in 2005. As part of CSD’s
initiative to establish and strengthen the
ombudsman institution on national and
local level, launched in 1998, experts
from the Law Program presented to the
newly elected ombudsman the work of
the organization in the field of human
rights and the possibilities for further
cooperation.

CSD continued to develop its coopera-
tion with the European Ombudsman.
Experts from the Law Program attended
the official presentation of the European
Ombudsman’s annual report for 2009
before the Petitions Committee of the
European Parliament and met with
officials from the institution’s Brussels
office. The meeting focused on top-
ics such as the role of the civil society
organizations for promoting the work



of ombudsman type institutions and
the possibilities for holding joint events
with the participation of representa-
tives of the European ombudsman, the
Bulgarian ombudsman and the CSD.

* Kk %

In 2010, CSD’s Law Program continued
to closely work in cooperation with a
number of national, foreign and interna-
tional institutions and organizations.

On 22 and 23 February the Law Program
hosted the third meeting of an advisory
group focused on the problems of the
democratization and judiciary in Asia
and Europe. The event was organized by
the “Asia-Europe’ Foundation in partner-
ship with the “‘Hanns Seidel’ Foundation,
Indonesia. The advisory group consists
of representatives of the respective inter-
national and regional organizations,
non-governmental organizations and
academics in the field of democratization
and justice. The meeting resulted in the
establishment of partnership for future
cooperation in the area of developing
and consolidating democratic institu-
tions, security and stability in Asia and
Europe.

On 14 May 2010, the CSD jointly with
Ms. Maria Nedelcheva, Member of
the European Parliament, Group of
the European People’s Party, and with
the support of the Balkan Trust for
Democracy, organized a seminar on
Conflict of Interests, Good Governance and
Management of the Local Authority — Civil
Society Relationship. The objective of the
seminar was to facilitate the sharing
of experience related to the conflict of
interest legislation and its application to
the public-private partnership between
municipalities and NGOs. In order to
focus the discussion on practical issues
faced by local authorities, the seminar
took place in the European Information
Centre in the town Hadzhidimovo. The
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event brought together about 30 par-
ticipants from the region, including
municipal councilors, representatives of
NGOs working with the municipalities,
and journalists from the local media.
Among the local authorities represented
at the seminar were the municipalities
of Gotse Delchev, Razlog, Blagoevgrad
and Hadzhidimovo. Members of the
Municipal Councils of Bansko and Sofia
also took part in the discussions. The
CSD Law Program was represented by
its director Ms. Maria Yordanova, who
presented the legal framework related
to conflict of interests and the problems
in its implementation, and the senior
analyst Mr. Dimitar Markov, who point-
ed out the need to improve the defini-
tions of the terms “related persons” and
“conflict of interests”.
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On 13 October, upon invitation by the
Macedonian Centre for International
Cooperation (MCIC), Ms. Maria
Yordanova took part in the official pre-
sentation of the CSD’s ninth corruption
assessment report, entitled Crime without
Punishment: Countering Corruption and
Organized Crime in Bulgaria, translated
and published by MCIC. The partici-
pants of the event included the President
of State Commission for Prevention of
Corruption in Macedonia Ilmi Selami,
the Executive Director of the Association
of the Units of Local Self-Government
Dusica Perisic, the Head of the Sector
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The presentation of the report "Crime without Punishment” in Macedonia on
13 October 2010. From left: Ms. Dusica Perisic, Association of the units of Local Self-
Governance, Ms. Maria Yordanova, CSD Law Program Director, Mr. Saso Klekovski,
MCIC First Executive Director, Mr. Ilmi Selami, State Commission for Prevention of
Corruption, Ms. Snezana Mojsova, Ministry of Justice

for International Legal Cooperation of
the Ministry of Justice Snezana Mojsova,
the MCIC First Executive Director Saso
Klekovski. The event, as well as CSD’s
report, was broadly reflected by the
leading Macedonian media.

Following up on the established rela-
tions between MCIC and CSD, the two
organizations signed an agreement for
cooperation, under which a study visit
of a Macedonian delegation to Bulgaria
was organized. The visit was aimed to
acquaint the Macedonian participants
with the anti-corruption mechanisms,
the Bulgarian experience and the future
challenges. The Macedonian delegation
included MPs and representatives of
the judiciary, the executive, the self-gov-
ernment and the civil society. During
the visit, organized jointly by CSD
and MCIC, the delegation had meet-
ings with representatives of the nation-
al institutions working in the field of
countering crime and corruption and
with the team of experts from CSD,
who presented the corruption monitor-

ing system developed by the CSD and
Vitosha Research, the main components
of the anti-corruption infrastructure in
Bulgaria, the links between corruption
and the organized crime and the CSD’s
experience with anticorruption initia-
tives and cooperation with state insti-
tutions. The delegation also attended a
regular session of the Anti-Corruption,
Conflict of Interests and Parliamentary
Ethics Committee and had a meeting
with its members.

Within the framework of the estab-
lished partnership between the CSD
and other non-governmental organi-
zations working in the field of justice,
representatives of the Law Program
took part in a number of public events
(conferences, round tables and semi-
nars), dedicated to different problems
of judicial reform. The CSD joined the
group of the non-governmental organi-
zations, which in November signed an
open letter addressed to the President of
the Republic of Bulgaria, the President
of the National Assembly, members of
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The meeting of the Macedonian delegation with representatives of the
Center for the Study of Democracy, 26 November 2010

the Supreme Judicial Council and the
management of the national media,
regarding the procedure for the elec-
tion of a new Chairman of the Supreme
Administrative Court. The letter
emphasized that the public confidence
in the judiciary can be developed and
strengthened only if every decision
made by its governing body is rational,
motivated, publicly accessible and in
compliance with the word as well as
the spirit of the law.

With the objective to expand CSD’s
cooperation with the EU institutions
and with influential foreign non-gov-
ernmental organizations, in May the
senior analyst of the Law Program Mr.
Dimitar Markov was on a two-week
visit in Brussels. During the visit, orga-
nized with the support of Friedrich
Ebert Foundation, Mr. Markov present-

ed CSD’s work at a number of meetings
with representatives of the European
Commission (DG Justice, Freedom
and Security; DG Regional Policy; DG
Enlargement; DG Employment, Social
Affairs and Equal Opportunities; and
the General Secretariat), the European
Parliament, the European Ombudsman
and others. During the meeting with
the experts, working on the Cooperation
and Verification Mechanism (the mech-
anism, through which the European
Commission follows the progress of
Bulgaria in the field of fight against
organized crime and corruption) the
discussions focused on the latest events
in the country and their significance for
the regular report of the Commission.

In June, the policy brief The Cooperation
and Verification Mechanism Three Years
Later: What Has Been Done and What Is
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Yet to Come was published. The analysis
looks at the introduction and the results
from the Cooperation and Verification
Mechanism in Bulgaria, the necessity
of its application, the way in which
it functions and the possible conse-
quences for Bulgaria depending on the
country’s progress. Based on the situ-
ation in Bulgaria the policy brief made
a forecast about the conclusions and
recommendation of the then upcoming
regular report on Bulgaria.

In June, the Law Program’s senior ana-
lyst Mr. Dimitar Markov, held a lecture
on The State of judiciary and the internal
order before the report on Bulgaria’s prog-
ress in front of the European Commission at
the fifth edition of the ‘Future Leaders’
discussion forum - an initiative of
Friedrich Ebert Foundation providing a
forum for young political activists and

The Coaperation and Verification Mechanism Three Years Later:
What Has Been Dane and What Is Yet to Come.
mmitar M

BULGARIA Reports
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public servants to debate on current
problems of the political and social life
in the country.





