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1. Introduction

Emergence of Special Investigations Department

The establishment of the Federal Armed Forces of Germany required defense procurements amounting to several billions German mark which caused major cases of bribery.

Official criminal prosecution organs (public prosecutors, police) did not cope with clearing-up and assessment of complex internal spheres of competencies and procedures within the Federal Armed Forces as well as of commercial records of companies concerned. Therefore the Federal Armed forces were approached for administrative aid.

Special Investigations Department

In response to this approach the Special Investigations Department at the Federal Ministry of Defense was established in the early 1960ies. Its duty is to carry out ex officio administrative investigations to clear up facts and circumstances in cases of suspected damage caused to the Federal Armed Forces. In particular this applies to cases, when corruption and related criminal acts are suspected. The Special Investigations Department is competent for the entire Federal Armed Forces and is directly subordinated to the administration of the Ministry. 

The Department has central competence also within the Federal Armed Forces for decisions to be taken on acceptance of rewards or gifts or follow-up activities as well as exclusion of companies and conventional penalties.

Clearing-up corruption cases is a primary task in its assignments (ca. 40 %), the main part of which accounts for fraud and misappropriation (60 %).

The Department is staffed with civil servants. Hence they are not subject to any military authority of command. Though this follows from a regulation under constitutional law providing for the Federal Armed Forces demand of employees and material to be supplied by civilian authorities within the Federal Armed Forces (enclosure 1).

2. How independence of internal anti-corruption institution is assured?

· Direct subordination to administration of the Ministry ensures large independence (Proki).

· Its establishment within the Ministry makes it superior to all subordinated government agencies.

· Full-time staff discharged from performing any other job.

· Separate housing of anti-corruption institution to prevent any unintended dissemination of information and encourage rather than discourage informers to cooperate.

3. Methods of tasks execution

In pursuit of its inquiries the Special Investigations Department carries out ex officio administrative investigations. These investigations must be carried out strictly separate from any parallel or follow-up action taken under criminal or disciplinary law, which fall in the competence of other agencies. Members of the Special Investigations Department have authority to give directions only within the Federal Armed Forces. Beyond it, in particular in relation to firms they are only entitled to obtain information.

For execution of its assignments the Special Investigation Department avails itself of the following facilities and tools:

· Access to records in all sectors of the Federal Armed Forces.

· Access to all personnel and employees records as well as to files on awarding contracts.

· Right of access to all real property of the Federal Armed Forces.

· Review of visitors records in cases of suspicion.

· Inspection of awarding contracts in cases of suspicion.

· Validity check regarding price variance.

· Official cars

Special Investigation Department members have no police authority. Hence they are not entitled to wire-tapping. In Germany only police offices are entitled to make use of it in cases of crime (espionage, drug abuse offences) by way of a judge's order, but not in cases of corruption.

4. Reasons for the Special Investigations Department to take action

Investigations are initiated to conduct for reasons of 

· Order of Ministry administration.

· Reports from the Federal Armed Forces.

· Indication (also anonymous) by authorities (police, customs, citizens, press).

· Findings of its own.

All Federal Armed Forces personnel have orders immediately to notify the Special Investigations Department of any suspected corruption and not to conduct any inquiries on their own.

5. Casting suspicions on innocent people

Intentional casting of unfounded suspicion upon another person is prosecuted. Snooping by state order is unwanted. If suspicion cannot be substantiated by concrete facts, inquiries are stopped.

6. Cautionary instruction

In pursuit of its inquiries the Special Investigation Department interrogates Federal Armed Forces personnel either as suspects or witnesses. Under the Code of criminal procedure both must be given a cautionary instruction.

In pursuance with the constitutional principle of condition where the rule of law is maintained, all judicial and police action is regularized by law, which grants affected persons in their capacity as parties to the proceedings rights to be observed by all public authorities, as for instance the valid principle under which nobody must incriminate oneself.

Means of interrogation forbidden by law under Article 136 of Code of criminal procedure:

Principles of interrogation laid down in the Code of criminal procedure certainly also apply for inquiries conducted by the Special Investigations Department, in particular for suspect's voluntary decision and volitional act which is forbidden to be adversely affected by fatigue, deceit or coercion during interrogation. Infringement of these principles may ensue means of evidence obtained in such a way to be non-utilizable.

7. Precautionary measures

Regulations meant to reduce risks of corruption are of special importance. For this purpose  numerous statutory regulations were enacted:

· Directive on prevention of corruption in all federal administration (enclosure 2).

· Ban on acceptance of gifts including exception rules (enclosure 3).

· Review of follow-up activities of soldiers and civil servants on retirement from service/employment in the Federal Armed Forces (enclosure 4).

· Review of subsidiary gainful activity of soldiers for contractors of Federal Armed Forces.

· Exclusion of non-reliable contractors (enclosure 5).

· Admission/rejection of persons to/from transactions with Federal Armed Forces. 

