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Ladies and Gentlemen,

During this presentation I would like to describe some of the main characteristics of the Bulgarian way of curbing corruption. I would like to say something about our anti-corruption strategies and how they address interagency cooperation. At the end I will stress on the importance of this particular effort that has proven to be the hardest to achieve.

Introduction

The decade of the 90’s displayed explicitly that the boom of criminality is inevitable in societies that pass through a phase of initial accumulation of capital and massive ownership transformation. Examples in this respect can be found in all countries that have undergone radical political and economic changes directed at the establishment of a competitive market economy and civil society. The specification of Bulgarian transition has confirmed that common regularity and at the same time revealed a number of characteristic features. 

Countries that are radically reforming their economic and political systems are confronted with corruption in the commercial and governmental sectors. This fact stems mainly from the strong impact of reforms on the national economy, through large-scale privatisation of former state-owned properties, which are an important ingredient in national economic values. The new opportunities arising from the distribution of such property increases the appeal of obtaining illegal advantages. 

The period after 1991 was marked by a sharp increase in conventional and organised criminal activity resulting from the poor economic situation, weak government of the transition to market economy, gradual penetration of the former elite into the shadow economy and their attempts to convert political power into economic power and vice versa. Those processes coexisted with regional conflicts and the related embargo limitations that provided a nutritious environment for the emergence of regionally cooperating criminal structures and as whole, an increase in transborder crime. 

The changes in Bulgarian political, economic and social environment after 1989 caused substantial shifts in the structure of economic crime relating to the corruption of public officials, budgetary misappropriations and enlargement of damages. The interweaving of criminal interests favoured the occurrence of opportunities for public administration officials, representatives of the political elite, law enforcement and judicial authorities to become involved with organised criminal associations. Corruption gave the green light to Mafia-style criminal groups, which established a smuggling monopoly over variety of commodities such as fuel, alcoholic drinks, cigarettes, etc.

Official police and judicial statistics do not provide a clear enough picture of the size of corruption. The large-scale shadow economy, the unhindered outflow of state property into private hands, the tens-of-billions-worth of bad credits, the uncontrolled and unpunished ruining of public sector enterprises, the fast enrichment of officeholders and politicians quite convincingly indicate the size of corruption. 

The majority of corruption-based crimes were related to non-payment of duties and customs charges; illegal setting of customs relief or import and export quotas; misrepresentation of turnover and profit records from taxation; illegal drawing of tax credits; reception of bank credits through false securities; obtaining illegal letters of credit; usage of credits from different banks with the same security; declaration of deliberate bankruptcies of companies that have received enormous credits, etc.

Due to the criminalization of the market economy transition, the legislative contradictions and incompleteness, the lack of sufficient transparency, the weak administrative control and the practical lack of public control, the cash and mass privatisations were attended by increasing malfeasance and bribery. An empirical forensic research on privatisation crime covering the period from 1995 to 1997 determines that type of criminality unequivocally as corruption-based – more than half of the criminal offences (57.5%) were in the form of breach of trust for self-profit or bribes.

1. Bulgarian anti-corruption strategies 
Facing an unstable economical and political situation, in May 1997 the Council of Ministers adopted a Government Programme that declared combating crime and corruption among the three major priorities of its policy. Efforts in this respect were closely related to the ambition to provide a normal environment for dynamic implementation of economic reforms and strengthen the state apparatus. Under the said Program in July 1998 the Government adopted a National Strategy against Crime, which is a further development of the National Security Conception in the field of domestic security. 

The government policy in the field of combating corruption is expressed in the main objectives defined by the National Strategy based on the Guiding principles for the fight against corruption adopted by the Committee of Ministers of the Council of Europe in November 1997 (Resolution 24):

· To build a modern administrative system through the establishment of clear and transparent principles of the services citizens are to be rendered by the state. (Principles 9 and 10)

· To accelerate the structural reforms and extend the role of market mechanisms in order to strip the shadow economy as a favourable environment for corruption of its financial power (principle 13).

· To enhance the fight against self-seeking offences by trying to establish optimal co-ordination between the three instances of authority: legislature, government and judiciary, and the local self-government authorities. This point is of major importance in view of our current topic. It is obvious that the issue of the interagency cooperation is spotted as one of the crucial factors that will enhance the state apparatus capability to curb corruption. (Principle 3 and 7)

· To update the legal framework in order to include and punish all forms of corruption and to increase criminal liability. (Principle 2)

· To establish systems for administrative control and sanctions as regards legislative and procedural implementation.

· To set up clear-cut rules and standards for administrative servicing of citizens.

· To compile a register of the financial and property status of public officeholders and to introduce a system for declaration of the annual income. (Principles 11-14)

· To achieve active interaction with civil society structures in order to reduce tolerance for the offence of corruption, strengthen public readiness to co-operate in the fight against it and carry out regular monitoring of corruption inclinations. (Principle 1)

The action programme of the strategy gives priority to the establishment of institutional and legal environment that should facilitate anti-corruption activities. The public administration and judicial reforms aimed at enhanced transparency and accountability are a necessary prerequisite to an effective anti-corruption mechanism. The Public Administration Act, the Government Officials Act, the Administrative Servicing of Physical and Legal Entities Act backed up the adequacy of the legal framework in 1999. 

The legal framework reform is carried out with parallel institution building and enhancement of specialized law enforcement units’ administrative capacity for combating corruption. In keeping with the National Strategy against Crime (1998), the Ministry of the Interior Program for European Integration (1998-2000) sets the anti-corruption activities in all sectors and at all levels of public administration as a priority objective.

2. New strategy of 2001

The newly elected Bulgarian government put the fight against corruption as its first priority. The government, in early October, adopted the National Anti-Corruption strategy. The need for the new strategic document in this field was determined by the following needs:

“The necessity for the development of the National Anti-Corruption Strategy stems from the seriousness of this problem, as well as from the need of setting up the efforts for its overwhelming in a long-term frame of political and socio-economic development of the country in the beginning of 21 century. “
In this document, the main measures that are expected to improve considerably the anti-corruption environment are directed at:

1. Creating a Common Institutional and Legal Environment for Curbing Corruption;

· Guaranteeing transparency in the work of public administration;

· Improvement of the financial and fiscal control;

· Anti-corruption reform in the Customs administration;

· Anti-corruption measures in the Ministry of Interior;

· Combating corruption at the local government level;

· Anti-corruption measures in the financing of political parties.

2. Anti-Corruption measures in the Judiciary and the criminal legislation;

· Legislative changes;

· Reorganizing the operation of the judicial system.

3. Anti-corruption measures in economy;

· Transparency and public accountability in the privatisation process;

· Liberalising the conditions for private business development.

4. Anti-corruption cooperation between the governmental institutions, NGO’s and Mass Media;

What are the specific anticorruption measures that have to be implanted within the system of the Ministry of Interior? First, it should elevate the status of the structures that are directly engaged with investigating of the cases of corruption. Second measure is to further develop the structures of internal control within the MOI. Establishing a mechanism to inform the public of the imposed control and the results of the investigation of targeted corruption is the third measure. The forth is to introduce a course of lectures devoted to anticorruption techniques at the Police Academy. The last measure is a general improving of the professionalism and professional opportunities for the personnel of the MOI. 

The reaction from the MOI to the strategy was adequate. Within the National Service to Combat Organised Crime, the structure that is dealing with anticorruption gained more resources, personnel and higher status. The programme of the MOI comprises a separate chapter devoted to the fight against corruption that specifies particular additional measures to be taken. These measures are legal, such as improving the legislation that deals with the corruption from the prospective of Penal law, or administrative, aiming improvement of its own administrative potential. 

3. Interagency cooperation – guarantee for implementation of effective anti-corruption strategy

It is self explanatory that corruption is not a new phenomenon to Bulgaria. It existed in the communist system and in the governments that preceded communism. The swift transformation of the political system and transition to the free market economy provided only additional opportunities and acted as a catalyst to increase the process. Further more, free media made corruption more noticeable than under the previous systems. 

Why is the question of interagency cooperation of paramount importance? The answer is simple. The best law has no value at all if is not enforced. In order to punish certain crimes one has to have all elements of the criminal law enforcement mechanism in place and acting efficiently. If even one branch of that chain works unsatisfactorily it is enough to ruin the efforts of others. That is a general fact that goes for corruption cases also. Apart from this common hindrance, in the corruption cases we observe an additional complication that makes the picture even blurrier. This is the burden of proof. These types of crimes, because they are consensual and are motivated by mutual interest of the parties, are very difficult to prove and sustain charges before courts. 

Prior to 1989, strong and decisive political presence penetrated all structures of society and particularly law enforcement. As a result, the law enforcement machinery exercised firm and, without any doubt, effective repressive control over society as a whole. Once detected, cases of corruption within the security forces were investigated and brought to justice. 

Which are the key players in the area of investigation, collection of proofs, indicting, and judging the corruption case and what is the legal ground for their action? Indisputably, it all starts with the actions of the Police (MOI) in direction of detecting the acts of corruption. As stipulated by the Ministry of Interior Act, Art. 7, p. 3, one of the central objectives in the MOI work is to “fight against organised crime and corruption.” The services within MOI that have primary duties in identification of the crimes involving corruption are the National Security Service (Art. 46, p. 9), National Service to Combat Organised Crime (Art. 90, para.1, p. 10) and the Inspectorate of the MOI (Art. 125a). 

The next on the line are the authorities that are responsible to carry out the first (preliminary) phase of the judicial procedure – the prosecutors and investigators.  According to the Judicial System Act (JSA) (Art.111, para.1) the Prosecutor’s Office consists of a Chief Prosecutor, Supreme Prosecutor’s Office of Cassation, Supreme Administrative Prosecutor’s office, appellate prosecutor’s office, district, military district and county prosecutor’s offices. The Prosecutor’s Office is a part of the independent judicial system and is a centralized and unified body. Article 117 of the JSA refers to the Prosecutor’s main obligation in judicial process “ indicting the persons who have committed crimes and supporting the prosecution in criminal cases of a public nature.” It is eminent what a comprehensive and profound role that the Prosecutor’s office holds in the whole process of proving criminal cases. In this aspect, the legislator supported the Prosecutor’s role as providing it additional tools and leverages, like for example the obligations that state authorities have “ to cooperate with the prosecutor in the exercise of his powers, and to provide him access to relevant premises and places.” (JSA, Art.119, para.3) Thus, we should note this legislature effort to strengthen the coordination and mutual support between the different bodies involved in the law enforcement. 

The investigators conduct a preliminary investigation of criminal cases where provided by law. (JSA, Art. 121) This law is the Penal Procedure Code which, in Art. 171, stipulates thoroughly the crimes that require obligatory preliminary investigation to be conducted by the investigators. The investigators are organised into the Specialised Investigative Service and District Investigation Services. Apart from them, the police investigators cope with investigation of the crimes that according to the Penal Procedure Code don’t present legal complexity and are easy to sustain in front of the courts. In the cases of corruption crimes, envisaged in Art. 301–307 of the Penal Code, the responsible authorities will be the investigators from District Investigation services. The corruption cases that involve the personnel from the Security forces will be subject of investigation by the investigators of the District Military Prosecution’s offices. In cases where the defendant holds the position protected by immunity status (member of the Parliament, judge, prosecutor, investigator) or the members of the Council of Ministries, the investigation is led by the prosecutor of the Supreme Prosecutor’s office of Cassation. 

Other governmental authorities that are inevitably involved in the investigation of the corruption cases are the Chamber of Audit, Financial Intelligence Bureau, Customs Agency, State and Financial Audit Agency and General Tax Directorate of the Ministry of Finance. These structures, within their competencies, possess unique abilities to offer a range of valuable evidences regarding corruption cases. Follow the money – this simple principle helps a lot in regard of documentation and prosecuting corruption crimes. I will stop here and won’t go any further, otherwise I can speak a lot on the role of the Ministry of Justice and Courts in this process 

As we can see, there are a number of players in the field of investigation of corruption cases. Obviously the process of assurance of coordination and efficiency is not an easy one. Traditionally the cooperation between the bodies engaged in the fight against corruption is based on the regular meetings of experts and decision makers from Prosecutor’s Office, MOI and other governmental agencies. The target groups were created by the initiative of the Chief Prosecutor in order to hasten the investigation of the particular cases (in particular the crimes in the bank system that are connected to corruption). These groups were headed by the prosecutor and included investigators and policemen. The common control group was also formed. Its members were the Chief Prosecutor, Director of the Specialised Investigative Service and General Secretary of the MOI.

Although the efforts to establish close cooperation and support between the law enforcement and judiciary were active, persistent and encouraging, still there is a lot of area for improvement. 

On February 7, 2002 in accordance to the National Anti-corruption strategy, the Council of Ministries created the Commission for co-ordination of the anti-corruption measures. This body has a Minister of Justice as a Chairman and includes deputy ministers of MOI, Ministry of Justice and other governmental agencies. Such an establishment could play a role similar to other watchdog bodies as the Independent Commission against Corruption in Hong Kong, Corrupt Practices Investigation Bureau in Singapore, New South Wales Independent Commission against corruption in Australia and others similar organisations. One of the first decisions of this organization was to create an interagency group that will provide a forum for variety of NGO, donor organisations and governmental institutions to combine their knowledge, experience, resources, and aspiration in curbing corruption. 

4. Conclusions

To conclude my presentation I would like to note a few points. During the last four years Bulgaria, has done a lot to improve its capabilities to curb corruption. A broad administrative reform, numerous pieces of legislation directed to ease public access to information, transparency of the procurement and privatisation procedures, limiting the number of licenses and quotas, free media, independent judiciary, active NGO’s efforts in rising of public awareness, strengthening law enforcement, all these efforts expanded government potential to restrain corruption. Certainly, even more should be done in each of above-mentioned areas. 

Important element of the institution building process is an interagency cooperation between the key players of this everlasting process. The cooperation with judiciary is a decisive element of the interagency cooperation because only then we will see justice completed. Independence of the judiciary, executive and legislative powers should be guaranteed, but a system of checks and balances should oversee their efficiency. Less corruption means more confidence in government, a reward that is worthy of pursuit. 
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