	[image: image1.png]




	REPUBLIC OF SLOVENIA

	

	

	

	

	


1. CORRUPTION IN THE STATE BODIES OF THE REPUBLIC OF SLOVENIA

The regulations of the Republic of Slovenia do not officially define the notion of corruption in the broadest sense. Criminal offences involving corruption and the punishment thereof are, however, stipulated in the Penal Code of the Republic of Slovenia in seven articles dealing specifically with the punishment of corruption offences pertaining to official duties and public authorisations: Acceptance of Bribes (Article 267), Giving of Bribes (Article 268), Unjustified Acceptance of Gifts in the business sector (Article 247), Unjustified Giving of Gifts (Article 248), Undue Influence concerning human rights and freedoms (Article 269), Obstruction of Freedom of Choice (Article 162) and Acceptance of Bribes in Elections or Ballots (Article 168).

For individual spheres of government and public administration, economic and public activities, the Penal Code defines in detail the criminal responsibility of the perpetrators of specific offences. But the fact is that the offences stated above become nothing but “dry phrases of the legislator” when a suspect is charged with a certain corruption-related offence. In practice, there exist completely different dimensions of corruption, which in terms of penal legislation is expressed in different forms of offence. But these are mostly due to difficulties in exposing difficult to prove corruption-related offences. Some of the characteristic offences listed in the Penal Code of the Republic of Slovenia which in one way or another emerge as corruption-related offences are Abuse of Office or Official Duties (Article 261), Forgery or Destruction of Official Books, Documents or Files (Article 265) and Disclosure of Official Secrets (Article 266).

In addition to the penal legislation, other regulations also reveal that corruption is substantially overlooked. For example, the Public Procurement Act, which deals with the economic relations of the state with legal persons, includes an “anti-corruption clause”, the intention of which is to deter users from corruption in public tenders. But the fact is that in practice, this clause is ineffective because users who have to observe the law escape both supervision and criminal responsibility in various sophisticated ways.

Unfortunately, in most cases the problem of corruption is evident only in the statistics on those criminal offences that have been dealt with in court. 
The number of corruption-related criminal offences dealt with in court is alarmingly low (year 2001 / 58). After Slovenia’s declaration of independence, ownership relationships changed. The transition and changes leading to a market economy definitely greatly influenced the spread of corruption in the broadest sense, for moral, ethical and other values were pushed to the side in the frenzied race for greater profit by individuals and indeed society as a whole. The above figures on corruption-related criminal offences dealt with in court do not represent a complete picture of the situation in the transition period, which points to the fact that there is a large grey area in the detection of offences.

These general social conditions caused a similar situation in state bodies. One of the reason for this situation can be found in the state administration, in the incomplete strategy of the struggle against corruption in state bodies. Other, external, reasons are connected with the effects of the transition process in the country. Although the programmes of the state administration are in keeping with the ultimate goal of building a modern state administration, legal provisions for measures which would prevent negative consequences of this kind of organisation have gone largely ignored. Racing against time, the state administration is attempting to achieve its goal of perfect organisation as quickly as possible, whereas at the same time, it is ignoring the functioning and self-preservation of further operations. It is true that through numerous measures the state is trying to prescribe accurate procedures, but this ultimately leads to very complicated and time-consuming procedures in public administration, which forces individuals and officials to act illegally.

2. THE ROLE OF STATE INSTITUTIONS IN THE FIGHT AGAINST CORRUPTION

In the interest of fight against corruption and based on GRECO recommendations (group of countries for fight against corruption at the Council of Europe) The Slovene Government established with its decision on July 13th, 2001 the Bureau of the Government of the Republic of Slovenia for prevention of corruption (Official Gazette of the R.of S., No. 58/2001). The main task of the Bureau for prevention of corruption is the co-ordination of all State institutions in the fight against corruption. The Bureau’s task is also the preparation of the National anti-corruption strategy and of the law. The Bureau has no investigative powers.

The Public Prosecutor’s Office and the Police have primary role in the persecution of corruption criminal offences and suspects of such deeds. The Public Prosecutor’s Office established on the national level a Group of Public Prosecutors for Special Tasks dealing mostly with persecution of organised crime and corruption.

The police actively took corruption cases to court even before the official founding of anti-corruption police units, which were formed as late as April 2000. Special anti-corruption police units were founded due to the need for an organised and systematic approach to dealing with corruption in Slovenia. Before the official founding of anti-corruption units, corruption-related offences were investigated by business crime units.

The Anti-corruption Department operates at the national level as part of the Organised Crime Sector of the Criminal Police Directorate. At the regional level, anti-corruption groups have been formed as part of eleven regional Criminal Police Offices.

The efficiency of detecting corruption-related criminal offences can be undoubtedly improved by having adequate procedural legislation which would allow the police to resort to special methods and means as defined in the Police Act and the Criminal Procedure Act in the case of the investigation of the most serious criminal offences, including corruption.

According to Article 49 of the Police Act, if the police suspect that a certain individual has committed, is committing, or is preparing or organising a criminal offence which can be dealt with by the police in accordance with their official duties but cannot be detected, prevented or proven in any other way, the police may resort to the following measures:

· secret surveillance and shadowing by means of technical devices for documentary purposes

· undercover police activity

· involving the secret police

· the use of false documents and identification tags.

According to the Police Act, these measures are approved by the director of police, with the exception of the use of false documents and identification tags, which must be sanctioned by the public prosecutor.

According to Article 150 of the Criminal Procedure Act, the police can resort to the following measures against a person suspected of having committed, committing, preparing or organising listed criminal offences, including the acceptance of bribes, giving of bribes, undue influence and unjustified acceptance and giving of gifts:

· surveillance and recording of telephone conversations and other forms of communication

· surveillance of letters and other mail

· surveillance of the computer system of a bank or other legal person engaging in a financial or commercial activity

· surveillance and recording of conversations with the consent of at least one individual involved in the conversation.

These measures are ordered by the investigating judge of the competent district court on the proposal of the public prosecutor.

In connection with the criminal offences of acceptance and giving of bribes and unjustified acceptance and giving of gifts, the police, with the approval of the public prosecutor, can adopt the measure of feigning the giving and acceptance of bribes and the giving and acceptance of gifts.

According to the Penal Code, gifts and money obtained through unjustified giving and acceptance of gifts and giving and acceptance of bribes shall be confiscated. In other cases connected with corruption-related criminal offences, the Criminal Procedure Act authorises the police to confiscate assets obtained in this way during pre-trial criminal procedures.

The Division for Complaints, Internal Affairs and Assistance to Policemen was established within the police already many years ago and is dealing with discovery and investigation of criminal offences for commitment of which the employees in the police were suspected. If necessary it co-operates in its work also with the criminal Police. 

In the detection of corruption-related criminal offences and the prosecution of offenders, the police work with other state bodies. These are the Public Prosecutor’s Office of the Republic of Slovenia and the Ministry of Finance and its Office of the Republic of Slovenia for the Prevention of Money Laundering, Budget Inspection Service, Tax Office and Court of Auditors. In the detection of such offences, the police have established a particularly close working relationship with the Public Prosecutor’s Office, which at the national level has established a Special Task Force of Public Prosecutors whose main duty is to fight organised crime and corruption.

3. INTERNATIONAL CO-OPERATION IN CORRUPTION DETECTION

Since the declaration of independence and the introduction of a market economy, Slovenia became an interesting partner for foreign investors. But globalisation and delays in the adoption of legal regulations in Slovenia have greatly hindered the detection and particularly the taking to court of corruption-related offences. Many foreign investments in Slovene companies are carried out through bribery. The next problem occurs when during investigation it is established that in the country of the foreign company, bribery does not constitute a criminal offence but is considered to be the funding of the foreign partner abroad. Such foreign investments also involve officials who issue different certificates necessary for foreign investment, since usually these companies also finance political and other structures.

To regulate this area, Slovenia was one of the first to sign and ratify the penal law convention on corruption and to sign the civil law convention on corruption. After joining the OECD, it will also sign and ratify the Convention on Combating Bribery of Foreign Public Officials.

International co-operation in the detection of corruption takes place within Interpol and is based on numerous bilateral agreements and adopted conventions dealing with the fight against organised crime.
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