SPEAKING NOTE

New trends and developments in fighting organised crime

SOFIA – 21 FEBRUARY 2003

1. Thank you for the opportunity to address your today.

Domestic Methods

2. UK Government over the last few years has devoted new attention to tackling organised crime. One of the Home Office’s aims is “to reduce organised and international crime, including trafficking in drugs, people and weapons.…. in co-operation with EU partners and the wider international community”. We take it seriously.

3. We start from the position that we need to know what the organised crime activities are which affect the UK. To do that the National Criminal Intelligence Service each year undertakes a threat assessment identifying the different types of crime and the impact which they have. The assessment also identifies trends and patterns.

4. On the basis of that assessment we then make a judgement on the threats which are the most serious and should be regarded as priorities. For us at the moment these priorities are, Class A drugs trafficking (essentially heroin and cocaine); people smuggling and trafficking; fraud; money laundering; possession and use of firearms; high-tech crime; and paedophile crime.

5. Having settled on the priorities we then need to consider how best to tackle them. We do not believe that each requires the same approach and we still have some work to do on how we should decide the amount of enforcement resource which should be devoted to each. We are currently considering whether measurement of relative harm would offer a means of doing so.

6. In the case of tackling drugs trafficking we established three years ago a multi-agency enforcement group. It comprises senior representatives of all the relevant enforcement agencies – the Police, Customs and Excise, National Criminal Intelligence Service and the security and intelligence agencies.

7. The group has established a strategy for reducing the supply of heroin and cocaine to the UK and has set itself targets for increasing the proportion of those drugs which are destined for the UK being taken out of the supply chain; and disrupting more drug trafficking groups year on year.

8. Its enforcement effort is very much intelligence-led and the group has brought the full range of enforcement authorities together working in a co-operative way towards common ends. 

9. We have established a similar mechanism for tackling the more recent but equally serious threat of organised immigration crime. The Reflex taskforce is focused on the criminal networks which smuggle and traffic people, motivated not by concern but by profit.

10. The amounts of money which can be earned in this trade have been compared by the UN to the amounts in illegal drugs, and the consequences can be just as damaging, as evidenced by the appalling tragedy at Dover in 2000 in which 58 Chinese migrants perished in a container.

11. Legislation is vital in support of the operational activities and ensuring that those involved can be prosecuted.  

Proceeds of Crime Act

12. The Proceeds of Crime Act is a major step forward in the Government’s fight against crime.  I am aware that similar legislation is currently going through your parliamentary system.   

13. The Act was passed by the UK Parliament in July 2002. It received support from all political parties during its passage through Parliament. Some Parts of the Act are in force already – and virtually the whole of the Act will be in force by the end of March. 

I shall set out the main provisions of the Act. 

14. The Act establishes an Assets Recovery Agency, a new body dedicated to the recovery of the proceeds of crime. The Agency will start operations later this month; the Director of the Agency is already in post.

15. The Agency’s main functions will be to carry out investigations leading to criminal confiscation and civil recovery proceedings; initiate and pursue confiscation proceedings against convicted defendants in respect of their proceeds of crime; recover the proceeds of crime by civil recovery proceedings in appropriate cases; and to tax criminal proceeds. The Agency is also the national centre for the training and accreditation of financial investigators working in law enforcement. 
16. The Act brings together and strengthens in one Act our previous confiscation legislation. Where there has been a criminal conviction, priority will be given to recovering assets through a confiscation order.
17. Under the Act, courts will be able to restrain a suspect’s assets at the start of a criminal investigation. At present restraint is available only when the suspect is about to be charged, by which time the assets have often disappeared. 

18. Where the court finds that a convicted defendant has a criminal lifestyle, it will assume that all his assets are derived from crime, unless he shows to the contrary or there would be a serious risk of injustice in doing so. 
19. Aside from confiscation, the Director of the Assets Recovery Agency will have brand new powers to recover unlawfully held assets through civil proceedings and taxation. 

20. The Director may consider using her civil recovery or taxation powers where a conviction has not been obtained and is not likely to be obtained.

21. Civil recovery gives the Director power to recover property which is the proceeds of unlawful conduct. The scheme is based on normal civil procedures.  
22. The Director will be able to apply to the High Court for an interim receiving order, freezing suspect property, which will be managed by an independent receiver. The Director will have to show a good arguable case that property is derived from crime. 

23. At a full hearing the High Court will be asked to make a recovery order. Civil rules of evidence and procedure will apply. The burden of proof will rest with the Director on the civil standard, namely the balance of probabilities. 

24. Civil recovery will focus on the origins of the property, not on the guilt of the individuals and will not lead to a conviction or imprisonment.

25. Where civil recovery is not possible or feasible, the Act empowers the Director to exercise taxation functions where she has reasonable grounds to suspect that a person’s income or gain was derived from crime. The Director does not need to be able to identify the source of an income in order to raise a tax assessment on it.

26. The Act introduces powers for the police and Customs to seize large sums of cash derived from or intended for use in crime, and to secure its forfeiture in magistrates’ courts proceedings. These came into force on 30 December. In the first month of operation, £4.8 million was seized. 
27. The Act updates, expands and unifies money laundering offences, and removes the distinction between drug and non-drug money laundering. It creates a single set of money laundering offences, applicable throughout the UK to the proceeds of all crimes. 
28. Law enforcement authorities such as the police and Customs will have new investigation powers to track and identify the proceeds of crime.
29. Finally, the Act strengthens the UK’s ability to assist other jurisdictions in the restraint and confiscation of criminal proceeds, for example, by enabling assets to be restrained at a much earlier stage than is possible at present. We are working on the implementation of these provisions and aim to bring  them into force in May this year. 

30. Aside from the Act, we have given new resources to the police to enhance the investigation side of asset recovery. A Centre of Excellence for the training and accreditation of financial investigators has been established and is part of the Agency. Around 1400 financial investigators have already been trained in preparation for using the powers in the Act. My Department, the Home Office, has also provided the money for 88 new financial investigator posts.

31. All of these initiatives represent a substantial improvement in our ability to recover criminal assets. 
32. We believe this form of genuinely collaborative working is essential if the best use is to be made of the available resources.

International Co-operation

33. Collaborative working is also vital when tackling transnational organised crime.

34. Transnational organised crime demands a joined up response, which is why the UK was pleased to host the London conference on organised crime in SE Europe last November

35. I had the opportunity to chair one of those sessions and to meet many of the key players in the region, who expressed their desire to work more closely with the EU to tackle problems that are common to all of us.

36.  [Yesterday I had a chance to see for myself some of the issues around trafficking of drugs and people when I visited the Romanian border crossing. The traffickers do not respect borders however, which is why it is essential that we work together to tackle problems of organised crime]

37. We recognise that strong intelligence is key to disrupting the traffickers, which is why we have established a network of immigration liaison officers alongside the existing drug liaison officer network. In Bulgaria we are working to support the work of the existing anti-trafficking unit based at the NECIBOB organised crime centre with UK support and expertise.

38. I have been impressed by the range of projects that I have seen in the last few days and they have impressed upon me the very good co-operation that comes when officers from the UK and other member states come together with their counterparts in SE Europe and exchange experience and good practice.

39. In Bulgaria the UK has been very active in recent years in providing support and assistance to the authorities responsible for tackling drug trafficking, organised crime and human trafficking. We have done this both because we want to help Bulgaria on the path to EU accession, but also because we recognise that to tackle organised crime effectively you have to work on an international basis.

40. Future co-operation in this field will continue.  We hope the implementation of the UK led PHARE Anti Corruption Project will also assist in the fight against organised crime at all levels.  The Police Service and Border Guard are often at the forefront of such a fight.  We hope that along with expertise from the Metropolitan Police Anti Corruption Command this project will create a culture in Bulgaria where corruption is no longer tolerated and integrity is not negotiable.  
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