Speech by the Rt Hon Kevin Barren MP
Ethical Standards in Public Life - The British Parliament's Experience
Lobbying for Reward or Consideration
Resolution of 16th May 1695 Against offering bribes to members
"The offer of any money, or other advantage, to any Member of Parliament, for the promoting of any matter whatsoever, depending, or to be transacted, in Parliament, is a high crime and misdemeanour, and tends to the subversion of the constitution."
Resolution of 22nd June 1858
Rewards to members
'It is contrary to the usage and derogatory to the dignity of this house, that any of its Members should bring forward, promote or advocate, in this house, any proceedings or measure in which he may have acted or been concerned for or in consideration of any pecuniary fee or reward.'
BACKGROUND TO THE PRESENT SYSTEM IN THE HOUSE OF COMMONS
Broadly speaking, in the last forty years or so, concern about standards issues in the House of Commons has focused on issues relating to paid advocacy and registration and declaration of interests.
Very few complaints were made against Members in the 1970s and 1980s but several cases in the 1990s put the system under severe test.
'Cash for Question.'

The role of MPs as public office-holders
Members of the House of Commons hold one of the highest public offices in the country. Any system of regulation they adopt should look both to the public and to the institution. First, the system should reassure the public that MPs behave with propriety and do not misuse their positions in their own interest. Second, it should ensure consistency between MPs and provide clarity, so that they can fulfil their obligations honourably, while also dealing with any breaches that arise.
A Member of the House of Commons is also a member of a political party (with very few exceptions) and the elected representative of a constituency. Allegations of misconduct can threaten reputations both within the House, within a constituency and in the country at large.
The Committee on Standards in Public Life was set up in October 1994 by the then Prime Minister, the Rt Hon John Major. Its terms of reference are:
To examine current concerns about standards of conduct of all holders of public office, including arrangements relating to financial and commercial activities, and make recommendations as to any changes in present arrangements which might be required to ensure the highest standards of propriety in public life.
For these purposes, public life should include: Ministers, civil servants and advisers; Members of Parliament and UK Members of the European Parliament; members and senior officers of all non-departmental public bodies and of national health service bodies; non-ministerial office holders; members and other senior officers of other bodies discharging publicly-funded functions; and elected members and senior officers of local authorities.
On 12 November 1997, the present Prime Minister, the Rt Hon Tony Blair MP, announced additional terms of reference:
To review issues in relation to the funding of political parties, and to make recommendations as to any changes in present arrangements.
The Committee's First Report was published in May 1995. A major part of the Report included recommendations intended to address the perceived fall in standards of conduct of MPs. The main changes proposed were a ban on paid multi-client consultancies and a Code of Conduct underpinned by the creation of the post of Parliamentary Commissioner for Standards. The recommendations were considered by a select committee of the House of Commons, and that committee's reports to the House were debated and approved by the House in 1995. By July 1996, the new machinery for dealing with standards of conduct of MPs was in place.

Recommendations from the First Report, and the final system of regulation agreed by the House of Commons
The First Report covered several groups of public office holders but the sections relating to the House of Commons have been described as "a landmark in the development of parliamentary standards regulation".  The key recommendations were as follows:
·  A new code of conduct for MPs.
· The appointment of an independent Parliamentary Commissioner for Standards, by analogy with the Comptroller and Auditor General, who would maintain the register and investigate allegations of misconduct.
· A new sub-committee of the Committee of Privileges would hear cases where the Commissioner recommended further action.
· A ban on Members acting as consultants to multi-client lobbying firms.
· Full disclosure of consultancy agreements and payments, and of trade union sponsorship and payments.

· A more informative and detailed Register of Members' Interests.
The House referred the Report to a specially constituted select committee - the Select Committee on Standards in Public Life - whose recommendations differed in two respects:
· It rejected the creation of a separate sub-committee of the Privileges Committee, with an appeal to that Committee, preferring the establishment of a new committee which would deal with all stages of an investigation;
· It adopted a more radical solution to the question of consultancies and prohibited Members from paid advocacy.
By the end of 1995, the House had debated and approved the special Select Committee's two reports. The Standing Order creating the new Committee on Standards and Privileges, which was to oversee the new arrangements, was made on 15 November 1995. The first Parliamentary Commissioner for Standards, Sir Gordon Downey, was appointed in December 1995. The new Code of Conduct for Members was approved in July 1996.


Conduct of members
Registration and Declaration of Members' Interests
Resolutions of 22nd May 1974 

Members' Interests (Declaration)
'In any debate or proceeding of the House or its Committees or transactions or communications which a Member may have with other Members or with Ministers or servants of the Crown, he shall disclose any relevant pecuniary interest or benefit of whatever nature, whether direct or indirect, that he may have had, may have or may be expected to have.'
Resolution of 17th December 1985

Registration of Members' Interests
The registers purpose ' to provide information of any pecuniary interest or other material benefit which a Member receives which might reasonably be thought by others to influence his or her actions speeches or votes in parliament, or actions taken in his or her capacity as a Member of Parliament.'
Members have a duty to co-operate and the Register is published and available for inspection.
What is Registrable;
1. Directorships;
2. Remunerated employment;
3. Any clients in respect of 1&2;
4. Sponsorships [Constituency association donation or material support];
5. Gifts, benefits and hospitality [UK];
6. Overseas visits;
7. Overseas benefits and gifts;
8. Land and property [substantial value except personal residential property];
9. Shareholdings; 
10. Miscellaneous
Conduct
The Code of Conduct for Members of Parliament
The purpose of the Code of Conduct is to assist Members in the discharge of their obligations to the House, their constituents and the public at large.
ii. Public duty

By virtue of the oath, or affirmation, of allegiance taken by all Members when they are elected to the House, Members have a duty to be faithful and bear true allegiance to Her Majesty The Queen, her heirs and successors, according to law.
Members have a duty to uphold the law and to act on all occasions in accordance with the public trust placed in them.
Members have a general duty to act in the interests of the nation as a whole; and a special duty to their constituents.
iii. Personal conduct
Members shall observe the general principles of conduct identified by the Committee on Standards in Public Life as applying to holders of public office.
Members shall base their conduct on a consideration of the public interest, avoid conflict between personal interest and the public interest and resolve any conflict between the two, at once, and in favour of the public interest.
Members shall at all times conduct themselves in a manner which will tend to maintain and strengthen the public's trust and confidence in the integrity of Parliament and never undertake any action which would bring the House of Commons, or its Members generally, into disrepute.
The acceptance by a Member of a bribe to influence his or her conduct as a Member, including any fee, compensation or reward in connection with the promotion of, or opposition to, any Bill, Motion, or other matter submitted, or intended to be submitted to the House, or to any Committee of the House, is contrary to the law of Parliament.
Members shall fulfil conscientiously the requirements of the House in respect of the registration of interests in the Register of Members' Interests and shall always draw attention to any relevant interest in any proceeding of the House or its Committees, or in any communications with Ministers, Government Departments or Executive Agencies.
In any activities with, or on behalf of, an organisation with which a Member has a financial relationship, including activities which may not be a matter of public record such as informal meetings and functions, he or she must always bear in mind the need to be open and frank with Ministers, Members and officials.
No Member shall act as a paid advocate in any proceeding of the House. No improper use shall be made of any payment or allowance made to Members for public purposes and the administrative rules which apply to such payments and allowances must be strictly observed.
Members must bear in mind that information which they receive in confidence in the course of their parliamentary duties should be used only in connection with those duties, and that such information must never be used for the purpose of financial gain.
THE COMPLIANCE PROCESS

The Code of Conduct, and the detailed guidance that accompanies it, requires Members to register and declare their interests. To be effective the Code needs to be supported by a compliance process that both assists Members in complying with the Code and provides a rigorous but fair procedure if a breach is alleged.

The current process in the House of Commons
The current process is the result of the recommendations made in the first report of the Standards Committee, as modified subsequently in some respects by the House.
The main institutional elements in the process are:
•   The Committee on Standards and Privileges
•   The Parliamentary Commissioner for Standards.
Committee on Standards and Privileges
This is a select committee consisting of 11 Members [7 gov 4 opp]. The membership reflects the party political balance in the House. The Committee is currently chaired by a Member from the Opposition. This arrangement is intended to counter criticism that the Committee might be (or is perceived to be) partisan in a party political way.
The Standards and Privileges Committee meets generally once a week in private. It has the power to order the attendance of any Member before the Committee and to order the production of documents.
Role and Power
(a) to consider specific matters relating to privileges referred to it by the House;
(b) to oversee the work of the Parliamentary Commissioner for Standards; to examine the arrangements proposed by the Commissioner for the compilation, maintenance and accessibility of the Register of Members' Interests and any other registers of interest established by the House; to review from time to time the form and content of those registers; and to consider any specific complaints made in relation to the registering or declaring of interests referred to it by the Commissioner; and
(c) to consider any matter relating to the conduct of Members, including specific complaints in relation to alleged breaches in any code of conduct to which the House has agreed and which have been drawn to the committee's attention by the Commissioner; and to recommend any modifications to such code of conduct as may from time to time appear to be necessary.
The committee and any sub-committee shall have power to send for persons, papers and records, to sit notwithstanding any adjournment of the House, to adjourn from place to place, to report from time to time and to appoint specialist advisers either to supply information which is not readily available or to elucidate matters of complexity within the committee's order of reference.
The committee shall have power to order the attendance of any Member before the committee or any sub-committee and to require that specific documents or records in the possession of a Member relating to its inquiries, or to the inquiries of a sub-committee or of the Commissioner, be laid before the committee or any sub-committee.
Mr Attorney General, the Advocate General and Mr Solicitor General, being Members of the House, may attend the committee or any sub-committee, may take part in deliberations, may receive committee or sub-committee papers and may give such other assistance to the committee or sub-committee as may be appropriate, but shall not vote or make any motion or move any amendment or be counted in the quorum.
Parliamentary Commissioner for Standards
The Role and Powers of the Parliamentary Commissioner for Standards
There shall be an officer of this House, called the Parliamentary Commissioner for Standards, who shall be appointed by the House.
The principal duties of the Commissioner shall be-
(a) to maintain the Register of Members' Interests and any other registers of interest established by the House, and to make such arrangements for the compilation, maintenance and accessibility of those registers as are approved by the Committee on Standards and Privileges or an appropriate sub-committee thereof;
(b) to provide advice confidentially to Members and other persons or bodies subject to registration on matters relating to the registration of individual interests;
(c) to advise the Committee on Standards and Privileges, its sub​committees and individual Members on the interpretation of any code of conduct to which the House has agreed and on questions of propriety;
(d) to monitor the operation of such code and registers, and to make recommendations thereon to the Committee on Standards and Privileges or an appropriate sub-committee thereof; and
(e) to receive and, if he thinks fit, investigate specific complaints from Members and from members of the public in respect of-
(i) the registration or declaration of interests, or
(ii) other aspects of the propriety of a Member's conduct,
and to report to the Committee on Standards and Privileges.
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