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CHAIR OGNIAN SHENTOV: Distinguished guests, ladies and gentlemen! Let me declare open the Fifth Policy Forum of Coalition 2000. This is the fifth time we find ourselves together in this room within the same framework, which by the standards of a country in transition is in itself an impressive and praiseworthy fact. Of course, I hardly need repeat the usual explanations about the nature of Coalition 2000 as an initiative of a group of Bulgarian non-governmental organizations committed to the fight against corruption, but I would just like to note two technical aspects of our work henceforth: first, regarding the format of the meeting, and secondly, about the nature of the document.

Our meeting today is not conceived as a working one.  It is a brief representative conference. Today’s forum is but a small element of the myriad other activities carried out by the Coalition 2000 experts and which largely take place off-screen – numerous working meetings, discussions, pilot projects, initiatives, including on a local level.

The goal and purpose of today’s forum is to enlist support and demonstrate commitment on the part of the representatives of state institutions and senior government officials to the joint anti-corruption efforts.
And secondly, concerning the document that you have been provided with and that we are to discuss – this is the fourth consecutive annual corruption assessment report. It is an integrated product of public-private partnership as represented by Coalition 2000 and has been created with input from a number of representatives of state institutions and leading figures in the business community and civil society.

This said, let me now give the floor to Mr. Radi Naidenov, Head of Prime Minister’s Office, who will read an address on behalf of the Prime Minister.

RADI NAIDENOV: “Ladies and gentlemen, Your Excellencies! Let me say how pleased I am that Coalition 2000 has yet again organized a forum dedicated to the subject of counteracting corruption. Regrettably, pressing commitments prevent me from joining the discussion today. Nevertheless, there are a few important points I wish to stress.

The fight against corruption has been a priority of the government since the very beginning of its term. What is more, it was one of the pre-election commitments of the Simeon II National Movement and one that drew unconditional public support.

Over the past year our efforts were aimed at implementation of the National Strategy to Fight Corruption adopted on October 1, 2001. The Cabinet proposed amendments to the Penal Code and endorsed a Program to Counteract Corruption. Our main areas of activity comprise customs, the tax administration, the Ministry of Internal Affairs, and the judiciary. The customs reform, the outset of which was ridden by a great many problems, was our first step towards reducing corruption pressure.

According to our plans, by the end of the current year each ministry will have mailboxes for corruption-related reports. A special commission headed by the Minister of Justice has been set up to ensure proper coordination between all of the programs. Yet, in my opinion, if we are to bring the process to a successful end, it is imperative to carry out the judiciary reform. Anti-corruption measures are an important element of the amendments to the Law on the Judiciary that we have drafted - income declaration, limited terms in office within the system, accreditation, and transparency. 

It is important to note that our achievements to date have been recognized by the European Commission in its regular report on the progress made by Bulgaria towards accession to the European Union.

Ladies and gentlemen, when opening the winter session of the National Assembly I declared our will to engage in the judiciary reform representatives of the opposition, of the courts, as well as of non-governmental organizations realizing the need for legislative changes in this area. I do believe this is the only way we can reach the necessary consensus. As regards conducting this broad public debate we very much count on our hosts today – Coalition 2000 – since we are all aware of their role with respect to the fight against corruption.

There is another point I would like to stress. The measures envisioned will only succeed if they are supported by our fellow countrymen. That is why we should all together cultivate public non-acceptance of this phenomenon; we should motivate each Bulgarian citizen to take a committed position and this position should be: “I do not corrupt”. Let me emphasize this again:  “I do not corrupt”. Because while the moral conduct of a given politician or public official is very important, it is just as important that each citizen refuse to tolerate corrupt practices and interrelations. Only then will the measures taken by the government produce the desired impact. 

I am persuaded that your forum, too, brings us closer to this goal and hope your efforts will be most productive!





Simeon Saxe-Coburg-Gotha,

Prime Minister of the Republic of Bulgaria”

CHAIR OGNIAN SHENTOV: Thank you, Mr. Naidenov. 

I now give the floor to Mr. Anton Stankov in his dual capacity as Minister of Justice and Chair of the government anti-corruption commission.

MINISTER ANTON STANKOV: Ladies and gentlemen, Your Excellencies! Corruption is one of the most dangerous phenomena under the conditions of transition. A particular public hazard are the corrupt practices involving as key actors magistrates and representatives of law-enforcement and control authorities. That is why we initiated legislative changes criminalizing a wide range of possible acts of corruption and of abuse of office, including organized crime as the most dangerous part of the vast zone of illegal practices. 

The Government of Simeon II National Movement has made it a priority to toughen the sanctions not just against corruption-related crimes in general, but particularly in the cases involving magistrates, lawyers, or arbitration court judges. At the same time, we have been equally concerned with limiting the objective preconditions for bribery.

In this connection, it is high time we dispelled the popular assumption that corruption is a minor price that societies in transition, in particular, pay for the accelerated transformation of ownership. 

In the course of our integration in NATO and the pre-accession Euro-integration processes there emerged the threat of transferring corrupt practices to the sphere of international relations and security. Therefore, the primary focus of the activity of the government commission coordinating anti-corruption efforts, which was established in early 2002 and which I have the honor of chairing, is on those very corrupt practices that impair the mechanisms of statehood, undermine our national security, and serve for the purpose of criminal redistribution of our national wealth.

The present discussion on the possibilities to enhance the institutional framework for curbing corruption advances different ideas about restructuring of existing, and creation of new, mechanisms to counter this type of crime. We should not take too lightly the risk of a misguided quest for some kind of Archimedes’ lever outside the existing political system. Rather, the problems that now paralyze the individual units of the judiciary, for example, need to find a rational and publicly useful solution. Looking for solutions outside this system would only increase state bureaucracy without guarantees for enhanced efficiency.

As regards the tackling of these problems and meeting the expectations of Bulgarian society, parliament is still falling behind. I’m referring to the delay of the ombudsman law. This figure, which is a traditional institution in some European countries and which nowadays plays an important role in the exercise of civic control of the administration in almost all of the countries from the European Union, would facilitate the work of both the government commission and the specialized anti-corruption units.

I would like to point out that, in view of the great magnitude of corrupt practices, as well as the fact that their limitation calls for a change in public attitudes and perceptions, the role of civil society is extremely important.  I don’t think it would be an exaggeration if I say that the Ministry of Justice has managed to create a permanent mechanism for consultations and joint activity with a number of non-governmental organizations, and especially with the Center for the Study of Democracy and the other organizations within the frames of the anti-corruption initiative Coalition 2000. Our presence here today is evidence that the institutions of government and civil society realize the need for ongoing constructive partnership in the efforts to crack down on corruption and to foster a new, modern civic awareness that rejects the corruption model and upholds the rule of law.

Thank you for your attention and thank you to the organizers of this meeting!

CHAIR OGNIAN SHENTOV: Thank you, Mr. Stankov. I, too, am pleased to note the excellent cooperation between the various structures of civil society and the Ministry of Justice in particular, as well as the Ministry of Internal Affairs. I think this is one indicator that points to the maturity of this country’s political system. 

Let me now give the floor to Ms. Debra McFarland – Director of the US Agency for International Development in Sofia. The Agency initially supported the efforts of the Coalition and now, within the frames of a far more extensive anti-corruption project, also assists the work of a number of state institutions engaged in the fight against corruption.

DEBRA MCFARLAND: Dear Ministers, Members of Parliament, Honorable Judges, Members of the Diplomatic Corps, distinguished guests!

It’s really a privilege and an honor for me to be here today. 

This is the third Policy Forum that I have attended and it’s a pleasure to see that it has become a regular topic on the national policy dialogue agenda. I would also like to thank our host today, the Center for the Study of Democracy, for its continued leadership in promoting Bulgaria’s anticorruption agenda. USAID is pleased to support the Center in the important work it performs.

Today I want to acknowledge all of you who have committed yourselves to the difficult task of bringing greater transparency and accountability to Bulgaria’s public sector. The fight against corruption is attracting an increased international attention. I can assure you that corruption is a topic that is on the mind of the US Government and our Congress as it considers funding and other support for this region of the world. Moreover, the fight against corruption in all areas of society, both public and private, becomes even more important in the context of forthcoming NATO membership and EU accession. Bulgaria has publicly stated its firm commitment to fighting corruption in the interests of democracy and economic development. In this regard, USAID is particularly pleased to assist the Government of Bulgaria’s efforts to advance its ambitious National Anti-Corruption Strategy and Action Plan. 

USAID has made anti-corruption work one of its top strategic priorities until its graduation from US assistance in Bulgaria. Last year, the Prime Minister visited Washington D.C. and we jointly launched the Open Government Initiative in response to the increased political will and societal pressure to combat corruption. We anticipate that our resources and your support will contribute considerably to the successful implementation of Bulgaria’s National Anticorruption Strategy in the critical areas of audit and public procurement, and that this will lead to a greater measure of public trust and confidence in governmental institutions, something that the people of Bulgaria so sorely need. The activities of Coalition 2000 and other Bulgarian NGOs in promoting and monitoring governmental accountability and public awareness of corruption is critically important. In this regard, publications such as Coalition 2000 annual Corruption Assessment Report are important indicators for where Bulgaria stands in the fight against corruption. This report serves as the most substantive analytical paper on this subject today. It reviews critical areas of corruption and identifies concrete steps to be takes in order to fix the problem. 

I hope that this year’s report will stimulate an active public debate on the issues raised. And I hope that this debate leads to action. I am fully convinced that effective anticorruption measures require a joint effort of all national stakeholders: public, private, media and civil society. I hope that this year’s report will inspire each organization to pursue its own role in the fight against corruption. 

And I implore Bulgarian decision makers to advance the legislative changes necessary and provide the resources to put in place the implementation mechanisms to fight corruption.

Thank you very much and I really look forward to a very lively debate as I know we always have at this forum.

Thank you!

CHAIR OGNIAN SHENTOV: Thank you, Ms. McFarland.

Let us proceed with our discussion on the problems of the fight against corruption in the context of the institutional reform. Our next speaker is Ms. Maria Yordanova, Director of the Legal Program of the Center for the Study of Democracy, who will briefly present the annual report.

MARIA YORDANOVA: Ladies and gentlemen! I have the challenging task of outlining in a few short minutes the analysis and general evaluation of the corruption situation in this country over the past year, of the achievements and failures in the fight against corruption. A number of specific proposals concerning anti-corruption measures have been formulated on this basis, many of which will, I hope, provoke a productive discussion.

Those who are more closely familiar with Coalition 2000 know that for the fourth consecutive time the Corruption Assessment Report adheres to the structure of the Anti-corruption Action Plan adopted at the first Policy Forum of the Coalition in 1998, and namely:

First of all, the conclusion about the persistent high rate of corruption as one of the gravest problems faced by Bulgarian society is based on the findings of the corruption monitoring system of Coalition 2000 and more specifically, the analysis of the corruption indexes updated on the basis of the quarterly empirical surveys.

Under the first group of indicators, which concern corrupt behavior and actual involvement in corrupt practices, the period 1998-2002 has been marked by a steady, if insignificant, decline in personal involvement in corrupt practices. Although the rate of corruption did not increase in 2002, in absolute terms the number of instances of corruption remained alarming - a monthly average of about 130,000 actual offers of money, gifts, or services in order to have some personal problem addressed. 

The indexes concerning the spread of corruption reflect popular evaluations of the corruption-related image of the institutions of power or the persons exercising such power. While public expectations regarding the addressing of the corruption problem remained relatively high they increasingly focused on the need for a clear-cut political strategy and truly effective government policies and mechanisms to curb corruption.  
Secondly, the section of the report dealing with the establishment of a general legal-and-institutional environment for counteracting corruption analyzes both the achievements and the unsolved problems in the sphere of administrative reform and the control of the activity of the administration, the poor interaction between state institutions, on the one hand, and between the state and society, on the other. The analysis has led to the conclusion that there lack any lasting positive results in terms of curbing corruption in the sphere of public administration and administrative services.  Proposals have been formulated for enhancing the transparency and accountability in the work of the administration; for development of effective internal control mechanisms supplementing the external control exercised by the established specialized authorities: Audit Office, Financial Intelligence Bureau, Internal State Financial Control; for adoption of new mechanisms and instruments with anti-corruption control potential.

As the problem was duly noted already, I will not deal with the question of the unjustified delay of the legislative regulation of the ombudsman institution. I would just like to mention the yearlong efforts of civil society to draft legislation and establish local institutions of this type in cooperation with the municipal authorities. This has revealed considerable anti-corruption potential, as evidenced by the first studies and summary reports on the cases handled by these institutions.
Also set in the context of the establishment of a legal and institutional environment discouraging corruption, are the more general problems concerning the need to improve the quality of the legislation and generally enhance the legislative process based on greater stability and internal harmonization between the adopted laws and regulations; on improved intra-institutional dialogue and coordination of the efforts to curb corruption and to establish a democratic balance of powers and democratic mechanisms of overcoming any arising conflicts among them. In this respect the report asserts the need for parliament to assume a leading role in this process.

A favorable evaluation has been given to the development of the legal anti-corruption instruments and particularly the amendments to the Penal Code with a direct bearing on the prevention and punishment of corruption in line with international standards. Yet the need has also been noted to improve the procedural mechanisms and enhance the law-enforcement capacity in this sphere.

Thirdly, emerging with particular urgency are the problems of the judicial reform considered in the context of the debatable practical dimensions of the reform in 2002, as well as the persistent negative attitudes on the part of different social groups to the basic units of the judiciary and the magistrates and officials working there.   The lack of a comprehensive conception of the reform of the structure and management of the judiciary, and most notably, of consensus between the different branches of power and between the individual units of the judiciary itself, as well as the absence of agreement on the long-term priorities of the reform lead to fragmentation of the problems, inconsistency, and even obstruction, of the efforts to implement the reform. It is imperative to address this problem before we can seriously consider any change within the existing constitutional model or any future constitutional amendments regarding the judiciary.

Along with the role of the courts, prosecution, and investigation for the exposure and punishment of corruption, the analysis also considers some other institutions outside the judicial system but with closely related activity, such as the police, the bench, and others.

An important element are the recommendations made in the report for adoption of unified indicators, coherence, and greater transparency in keeping the statistics concerning the detection, investigation, and punishment of corruption-related crime in the individual units and bodies of the judiciary and the executive; on the need to put into operation an integrated information system to fight crime. Other related proposals include setting up a special unit within the structure of the prosecution with the authority to investigate grave cases of corruption; to adopt the institution of the independent prosecutor appointed by, and subordinate to, the Supreme Judicial Council and which is to investigate corruption-related offenses committed by magistrates, and other ideas that are in the process of elaboration and will be subject to future discussion.  Reforming the court administration and improving the infrastructural facilities and financial provision for the judiciary could tangibly contribute towards countering corruption.

Fourthly, the evaluation of anti-corruption efforts in the economy in 2002 does acknowledge the numerous anti-corruption initiatives, including more transparent procedures, but it also notes their, as yet, minor practical impact.   On the whole, the regulatory intervention of the administration in the economy remains inconsistent and non-transparent, which sustains the persistently high share of the gray sector and the related corruption. The analysis considers the spheres most susceptible to corruption, which need to be closely monitored in the future: the spending of budget funds and funding under European Union funds; concessions and the implementation of large-scale infrastructural projects; the remaining privatization deals; municipal finances; public procurement; competition policy; the financing of political parties and organizations.

Regarding the recommended measures in the context of the judicial and economic reforms it is worth noting the proposed reform of the existing registration system and gradual adoption of a central registry of legal entities and electronic registry center outside the courts, which would not only be in position to meet the rising demand, and not only relieve court activity, but would significantly restrict the opportunities for corrupt practices and pressure over business entities and private individuals.

In the fifth place, the report considers the role of anti-corruption public-private partnership and particularly of the intensified civic control not only at the stage of anti-corruption goal formulation, but also of the actual activity of the respective state institutions. At the same time it outlines the problems and challenges facing civic organizations, the poor coordination between them, the persistent tendency for the non-governmental sector to generate corruption, etc. The analysis duly acknowledges the role of the media and of investigative reporting in terms of exposing corruption, but also in drawing public attention to the all too limited impact of a number of anti-corruption initiatives. Recommendations have been made to improve the professional skills and knowledge of journalists and improve interaction between the media, state institutions, and non-governmental organizations.

Last but not least, the report presents the international anti-corruption monitoring and international evaluations of anti-corruption efforts in Bulgaria. For yet another consecutive year Bulgaria has improved its indicators in the Transparency International ranking. In fact, while it held the 66th place in 1998, in 2002 it was ranked 45th out of 102 countries, overtaking the Czech Republic, Latvia, and others. Yet, the findings under the other international anti-corruption monitoring mechanisms, such as the annual reports of the European Bank for Reconstruction and Development, of the European Commission, and GRECO point to the persistence of the corruption-generating factors in this country.

Bulgaria’s anti-corruption efforts have enjoyed considerable international support and the country has fulfilled a number of its international commitments related to the fight against corruption.

In conclusion I would like to express the opinion of the participants in the Coalition 2000 process, and namely that the globalization of the problems of crime, and specifically of corruption-related crime, and its ever closer association with global security issues pose a great challenge. It can only be met with the concerted efforts of the state and of society, as well as with regional and international cooperation. In other words, a task that can only be taken on by a broad anti-corruption coalition. 
Thank you for your attention.

CHAIR OGNIAN SHENTOV: Thank you, Ms. Yordanova.

I now give the floor to Professor Georgi Petkanov – Minister of Internal Affairs.

MINISTER GEORGI PETKANOV: Ladies and gentlemen, Your Excellencies, dear guests! A worthy tradition is emerging for Coalition 2000 to organize and conduct a policy forum with international participation dedicated to a problem of extremely important social implications such as the fight against corruption.

Corruption is a problem faced by every society and every state and the fight against its various manifestations is a challenge to the politicians as well as the state administration, the courts and the law-enforcement authorities.  World experience shows that the most successful approach to countering corruption is one where political will is combined with adequate resources and immediate involvement of the structures of civil society.
In the period of transition to market economy the rise of corruption has rightly become cause for serious concern to the Bulgarian public. In response, the present government has adopted important anti-corruption documents during its term – National Strategy to Fight Corruption, adopted by decree of the Council of Ministers in October 2001 and the related implementation program.  The Ministry of Internal Affairs has developed its own anti-corruption program. These documents have laid the foundations for a more successful and effective counteraction of corruption. The goals and priorities, as well as the specific tasks, have now been set. The proper structures have been created within public administration for the implementation of joint activities with the competent institutions in this country.  

The Ministry of Internal Affairs is fully aware of the importance of interaction with non-governmental organizations. We realize that our efforts would not be effective enough without the involvement of the citizens, of the structures of civil society, without active public support for the measures against organized crime and corruption.

What are the more notable conclusions reached by the Ministry of Internal Affairs at this stage? 
Despite the measures taken, the situation with the counteraction of corruption is still problematical. Acts of corruption are becoming ever more closely associated with organized crime and economic crimes. The attempts of organized criminal groups to establish contact with officials from government bodies and the local administration persist. So do their efforts to conquer new permanent positions in legitimate business and to take part in privatization.  There is a persistent tendency to legalize capital acquired from criminal activity and relocate it to the sphere of the economy – by buying enterprises, investing in the entertainment and gaming industries, in the hotel business, etc.  These operations of organized crime take place mainly by way of corrupting the officials authorized to issue the respective licenses and permits.

The acceptance of bribes is still common among those working in the fields of finances, education, healthcare, and the local administration.

The elusive and covert nature of this phenomenon heightens the risk of proliferation of corruption at all hierarchical levels of state authorities. 

In 2002 the services of the Ministry of Internal Affairs exposed 1903 cases of criminal breach of trust and 63 cases of bribery.   Breach of trust crimes rank third by relative share in economic crimes, amounting to 13.4%, and are commonly associated with corruption, whereas bribes make up an insignificant relative share - merely 0.5% of these crimes.

There are continuing attempts by structures of the gray economy and organized criminal groups to exert corruption pressure over officials from various divisions of the Ministry of Internal Affairs. 
With a view to raising the operational efficiency of the Ministry of Internal Affairs, the specialized anti-corruption units are still the target of institution and capacity-building efforts. Control and disciplinary action have been reinforced as regards cases of abuse of office on the part of Ministry of Internal Affairs officials. There is closer interaction between the structures of the Ministry and the other state control bodies and the mass media.

In order to ensure successful government policy implementation, the Ministry of Internal Affairs has developed a Strategy to Fight Crime, which has served as the basis for the elaboration of the National Strategy.  It lays down a complex set of measures to curb the activity of organized criminal groups and counteract corruption.

The Strategy is essentially aimed at countering financial, economic, and high-technology crimes, money laundering, and corruption.

The results of the measures taken so far to curb and fight corruption have been assessed favorably. The preliminary analysis of the Transparency without Borders Association, conducted on the basis of the standard corruption index, notes considerable improvement in terms of the rate of corruption in 2002. The analysis presents Bulgaria as the only country from Central and East Europe, and more specifically among EU applicant countries, to have made significant progress in countering corrupt practices and corruption-related crime, with the indicators improving each successive year. While it ranked 52nd in 2000, Bulgaria has moved up to the 45th place, with an index of 4.00, together with Brazil, Peru, and Poland.

It has been noted that Bulgaria is drawing closer to the countries characterized by an average rate of corruption – Greece, Portugal (as EU member countries) and some countries from the first group to accede to the European Union – Hungary and Lithuania. 

In our opinion, this favorable evaluation is the outcome of the actions of both the government and law-enforcement authorities and of society as a whole, as represented by the non-governmental organizations, the media, and the business community. Due credit should also be given to the international organizations that have been supporting actively the anti-corruption measures implemented in this country. All of this should encourage us but not put us at rest. There is a call for a lot more efforts and perseverance before we reduce this negative phenomenon to a minimum and finally achieve lasting success.
CHAIR OGNIAN SHENTOV: Thank you, Professor Petkanov. 

I now give the floor to Mr. Vladislav Slavov – President of the Supreme Administrative Court.

Vladislav Slavov: Honorable Ministers, Your Excellencies, Members of Parliament, colleagues and guests! Coalition 2000 is an initiative of Bulgarian non-governmental organizations launched in the spring of 1997 to limit corruption in Bulgarian society through partnership between state institutions, non-governmental organizations, and private individuals. Your presence here today comes to confirm the importance of this cooperation and interaction between the public and private sectors aimed at countering corruption.

The work of Coalition 2000 is a successful model of such collaboration involving analysis of the corruption situation in this country, monitoring of corrupt practices, initiation of specific measures and elaboration of proposals aimed at limiting corruption in both the short and long term.  Let me say at once that in this respect the capacity of non-governmental organizations is not used adequately. In the sphere of law alone there are at least a dozen such organizations whose potential could indeed be used far more. But in this respect the initiative needs to come from state institutions, too, because their activity more or less depends on funding and these organizations generally remain inoperative unless they receive aid from international sponsors.

You have before you the latest Coalition 2000 report and in my opinion it deserves a favorable evaluation. I suppose most of you haven’t had the time to acquaint yourselves with it; it is quite detailed, thorough, building on solid facts and extensive information.  I would specifically like to note the sections on creating a legal and institutional environment discouraging corruption and on the anti-corruption dimensions of the judicial reform.  The individual sections of the report present relatively exhaustively the most sensitive spheres susceptible to corruption – public administration and administrative services, unregulated lobbying and the financing of political parties, the different structural units of the judiciary, the court administration, law enforcement, privatization and post-privatization control, public procurement, customs and fiscal control, etc.

Based on analyses, surveys, and studies of these individual spheres the report features interesting and feasible proposals that are sure to stimulate further discussion.

I would like to note the fact that the report for the first time highlights the need to enhance the legislative process as a whole, the need for capacity-building efforts in this sphere. All too often the poor quality of the legislation, the non-compliance of by-laws and regulations with the provisions of the very laws that necessitate their adoption, as well as the use of the tacit rejection principle, leave more room for subjective judgment, which in turn is conducive to corruption.

As a representative of the judiciary I would like to consider more closely the section that specifically concerns the operation of the judiciary.

First of all, let me stress something that was noted by Ms. Yordanova as well, the fact that the lack of a comprehensive conception of the reform and of consensus between the separate branches of power and among the various divisions of the judiciary itself on the long-term priorities of the reform lead to fragmentation of the changes, inconsistent implementation, and even obstruction, of the reforms. It is on these grounds that the Regular Report of the European Commission for 2002 states that “despite the progress of the reforms, the judicial system remains ineffective, with hardly any tangible changes in its operation”.  Let me share an idea at this point, something that came up in a conversation with a colleague just before the conference started today – in connection with the numerous suggestions and comments on possible changes in the judicial system that have been advanced in the past few months, it seems to me that we should consider whether an NGO, or possibly several NGOs, could perhaps sum up these proposals and put forth at a round table the basic problems that need to be discussed. This would facilitate the work of both the National Assembly and the executive in terms of our common concern at the present time – seeking some effective change in the field of the judiciary.

Among the chief criticisms advanced in the report regarding the operation of the judiciary, and I would extend that to include the executive, is the lack of a good statistical system to help keep track of the performance of each of the bodies of the judiciary and the executive alike, in the fight against corruption, for example.  This is a most important issue since it has immediate implications for the corruption-related problems.

In this context, perhaps we should yet again consider the fact that we have been talking about a uniform record-keeping methodology concerning crime ever since 1990 but such a methodology still hasn’t been adopted. That is why we keep reading in the press about various closed or pending cases, related to the work of various agencies or bodies, going back and forth between the judiciary and the Ministry of Internal Affairs. And it seems to me that it is very important to assign a priority to the elaboration and adoption of such an integrated information system to help fight crime. Since the beginning of the current year it is the Ministry of Justice that has taken on this commitment. In fact, this system, as required by law, should have been elaborated as early as 1996. It has been six years, the seventh year now actually, yet hardly anything has as yet been done. With such a system it would take the ordinary police officer 5 minutes to check on the person they have apprehended and see whether they need to take further action in his regard. As it is, the police and the prosecution don’t find out who that person is until the third day, when they’ve already let him go and so a new search has to be launched.

We have every reason to feel proud of the fact that the Supreme Administrative Court elaborated and adopted a legal information system that is unique in Europe. I only wish our representatives of the executive in the European Union would promote it more, because it hasn’t been mentioned in the report. This unique legal information system, operating at the Supreme Administrative Court for the fifth year already, is widely accessible through the Internet so each case can be followed from the very filing of the complaint to the final ruling. It is the kind of transparency we would welcome in the operation of all bodies and authorities. It is a precondition for truly counteracting corruption.

In this connection I would like to say that the absence of such a working integrated information system to fight crime might be related to the reluctance of certain bodies to become part of this system. It does in fact encompass bodies of all three branches of power and its main purpose is to fight crime and corruption. And I don’t think it will be put in place this year either because, at least as far as I know, no such funds are provided for in the budget of the Ministry of Justice. At this point we should probably mention that the amendments to the Law on the Judiciary that were adopted and partly declared unconstitutional by the Constitutional Court include many positive elements, the adoption of which would be most welcome – these are the integrated information system, the court police, the national institute for professional training of magistrates, the creation of new structures within the system or new positions such as the court assistants at the supreme courts. In fact, they are hardly likely to be implemented this year even though the law was passed in July 2002. Neither the judiciary nor the Ministry of Justice has allocated funds for such new structures. And that’s really a pity!

And finally, I would like to say a few words about the rather topical problem of judicial control of administrative acts. As President of the Supreme Administrative Court it is only normal for me to bring up the subject. There has emerged an alarming tendency. It began with the Law on Financial Supervision Commissions, which was adopted regardless of the President’s veto. The latest amendments to the Law on Privatization and Post-privatization Control also partly exclude judicial control. And presently a media law is being discussed, which also contains provisions limiting judicial control. And I ask myself, what is actually going on? Let me mention jus a few things for your consideration. Two weeks ago in this very room the activity report was approved under a program financed by UNDP – and I take the opportunity to thank them for the funds granted – and the British Government, which program, by the way, was initiated upon request of the Bulgarian Government.  It concerned the development of administrative law in Bulgaria and, based on the control and transparency in the operation of the courts, implied the corresponding conduct in the field of the administration, and not just at the top level, but also on the mid-, local, and municipal levels.  Within very short delays this program actually achieved very good results. In fact it involves codification of administrative law and the possible establishment of regional administrative courts as an independent system of administrative courts in the country similarly to the model found in all countries from the European Union. So, two weeks ago, in this room, there was hardly any representation of either the Council of Ministers or the National Assembly. Nevertheless, the program will carry on its work and hopefully in the near future, since we already have a project approved for financing under PHARE, we will develop an administrative code summing up or incorporating the relevant legislation. We will also put forth the proposal about the establishment of administrative courts and I hope that in the mean time this attitude of the executive to judicial control will change.

Just for your information, I would like to mention a conference that took place on October 7th and 8th last year in Strasbourg under a Council of Europe program. The subject of the conference was “The Possibility and Scope of the Judicial Control of Administrative Decisions” and 44 countries from the Council of Europe were represented (out of a total of 45 member countries at the present time). This conference of the presidents of the supreme administrative courts adopted conclusions formulated in 13 articles. Let me quote the first two: 1. Judicial review of administrative action is an essential element of the rule of law and human rights, which are concepts that are central to the legal orders of Council of Europe member States. 2. All administrative acts should be subject to judicial review. This review applies to the exercise of discretionary power.” Please note that this is not allowed in Bulgaria where judicial control only applies to conformity with the law.

I suppose these conclusions will soon be introduced in the Council of Ministers and will probably become mandatory for Bulgaria. Such is the tendency in administrative or judicial control of administrative acts and I hope that the MPs present here today will not allow any further restriction of judicial control through changes in the legislation which I consider anti-constitutional.

Thank you for your attention.

CHAIR OGNIAN SHENTOV: Thank you, Mr. Slavov.

I now give the floor to Ms. Ekaterina Mihailova, who has actually participated as a speaker in all five policy forums up to now.

Ekaterina Mihailova: Thank you very much, Mr. Shentov. Ladies and gentlemen, apparently as a veteran of these forums, I would like to share the views of the political power I represent on the anti-corruption practices and issues this country is facing. But since I’m not the only one to have participated in other Coalition 2000 forums, let me state right away that I will be repeating some of the things I have said before. It’s simply that they have failed to happen, those are problems we have discussed and on which we have agreed it is necessary to take action but which, unfortunately, have still not been addressed. 
Let me start by saying that in the course of the past year the Union of Democratic Forces and the Parliamentary Union of the United Democratic Forces have raised the issue of amending the Constitution and the proposed changes have significant anti-corruption implications. Let me consider these first and then I’ll move on to the other topics. 

The first amendment to the Constitution that we call for would ensure a more effective and speedy administration of justice, with possibilities for control within the various units of the judicial system, as well as a revision of their status and whether they should all remain within the judiciary. 

The second thing related to the effective administration of justice and calling for amendment to the Constitution is the limited term in office for senior positions within the judicial system. We also put forth the issue of abolishing the immunity of MPs and magistrates alike, as an anti-corruption practice that is common in almost all democratic countries, and limiting the immunity within the frames of their official obligations and commitments as members of parliament and magistrates.

In addition to these proposals in the sphere of law, there is equally an anti-corruption element in our other proposal not to allow changes in the ruling majority. Such a change, all while it deviates from the popular vote, typically involves corrupt practices, improper lobbying and persuading MPs to back a government contrary to the will of the voters and the political power that originally nominated them. The so-called constructive vote of no confidence is another of the proposed amendments to the Constitution.

And finally, the other anti-corruption practice that we propose in connection with the Constitution concerns something that we discussed at last year’s forum. Namely, the establishment of the ombudsman institution. Draft laws have in fact been introduced in parliament and I am myself one of the co-sponsors of the draft law elaborated by the Center for the Study of Democracy. Unfortunately, and precisely because of the lack of constitutional provisions concerning the prerogatives of the ombudsman institution, the National Assembly has still not passed a law.  The chief divisive issue in the parliamentary committee considering the different draft laws concerns the very nature of the ombudsman – whether it is to be a truly independent institution in position to control the administration and coming close to the President’s latest proposal to create a new body, in other words, for the ombudsman to be equally detached from all three branches of power, but able to control the administration; or whether Bulgaria’s ombudsman will turn into a mere appendage to the government. Unfortunately, the members of the ruling majority favor a proposal that would essentially make the ombudsman just another official authority controlled by those in power, instead of actually controlling them, which is the fundamental purpose of this institution.
Our position is that it is important to pass the appropriate constitutional amendments to avoid the deformation of this institution that would place it in the service of those in power, regardless of who they are.

Yet at the present time we also need to see what we can do outside the constitutional amendments. And I would like to go back to the topic of the judiciary. Our proposals, those that we will put forth in the forthcoming legislative debates in parliament, concern the shortening of the pre-court phase, the continuation of the reform concerning adversary proceedings, as well as providing greater financial and material resources to the judicial system. I would here like to express my agreement with Mr. Slavov and take up a point that he made: it is extremely important, when we’re talking about fighting corruption and crime, to have an integrated information system, based on integrated statistical data.  Instead, we are now constantly flooded with information from different authorities claiming to have done this or that and referring to certain statistics that are immediately refuted by others who say: “no, no, someone else is to blame, our statistical data show something else”. It is high time such an integrated information system was put in place because we otherwise neither have accurate information nor proper coordination between the various bodies dealing with corruption and crime.

Finally, let me say a few words about something that was also mentioned by Mr. Slavov. Certain corrupt practices are emerging in the sphere of legislation. The adoption of laws that do not allow the possibility for judicial control is in fact a corrupt practice that is being established on a legitimate basis. Privatization acts cannot be exempt from control by the judiciary. This automatically leads to corruption both in the executive and in parliament. And I say this here as a member of parliament, I can imagine what will be happening in the National Assembly when some large privatization deal is to be approved. Corporate interests will be raging among the MPs. The adoption of such a provision not only violates the principle of the separation of powers but could actually give free rein to corruption in politics.

In conclusion I would like to mention another challenge facing politicians outside of everything we’ve discussed so far. It seems to me that one of the challenges facing all politicians and political powers are the forthcoming local elections. When elections are imminent it is extremely important for each political power to establish internal anti-corruption rules. Furthermore, the legislation that will have to be adopted concerning the way the elections are to be conducted and the functioning of local government will also pose a challenge before politicians in the coming months, who will have to demonstrate their ability to deal with corruption in their own sphere, and not just talk about the problems existing in the other branches of power.

I conclude with this. Let me say how much I appreciate the opportunity to take part in the fifth annual Policy Forum of Coalition 2000!

CHAIR OGNIAN SHENTOV: I am now pleased to welcome our next speaker, Ms. Tatyana Doncheva, who has recently become a member of the Coalition 2000 Steering Committee and has a serious commitment on these issues.

TATYANA DONCHEVA: Ladies and gentlemen, Your Excellencies! I would like to thank the organizers of this conference, although I’m one of them myself, for the opportunity to share with you some considerations about corruption-related problems in this country and ways of addressing them. We all know nobody would confess to being corrupt.  We are not an exception ourselves. But for years now we’ve been hearing from every report about the country’s development, and even at this conference, reproaches that the problem with corruption is far too alarming and that there lacks political will to deal with it. Yes, it may have been produced by the objective conditions and processes in Bulgaria after 1990, at the peak of privatization and the property redistribution processes. But I think that today, at the beginning of the 21st century, we really need to reconsider our priorities in dealing with corruption. Because we might otherwise make enormous efforts and yet fail to achieve any notable results. 
To me the key to achieving tangible progress is the situation with the judicial system. It’s true that we have for years been taught and have traditionally assumed that prevention is just as important as the work of control and law-enforcement authorities. But the quality performance of the control and law-enforcement authorities is a crucial deterring factor.  Constitutional amendments need to be justified, first of all, in terms of the common values to which we all adhere and secondly, in terms of the problems that we find there. I don’t think we have any problems with the value system. The rule of law and people’s wish to be able to say they live in a fair state where justice is also the emblem of the judicial system are essential for a nation’s motivation to make progress.

As for the problems of the system, in my opinion the political powers need to reach agreement in this respect. Because these problems will determine the decisions we will have to adopt.

It seems to me that while organizational issues are important, they’re not at the core of the problem.  To me the most pressing issue and most serious cause for concern is the strong dependence of the judicial system on corporate interests and the already alarmingly frequent use of the mechanisms of the judicial system to deal with business conflicts and problems. Mr. Slavov is right to feel concerned about the limitations on judicial control. But the government is equally right in saying that when certain business interests are so strong that they can get any title they want, the solution cannot be to remain within this vicious circle. And in my opinion, if we all agree that this is a problem, we needn’t pass the hot potato back and forth between the field of the executive and of the judiciary. Judicial control is essential and what we should all agree on is what to do about the judicial system. And it is not to exclude it.

Another crucial flaw is the lack of any control and correctives whatsoever within the judicial system. In 1990 many political powers unconditionally embraced the position that it should be left on its own and came to understand its independence as its absolute right to do anything it wants, in any way it wants, without being accountable to anyone. This is absurd. The public cannot accept such a notion of independence. Today it is anachronistic to assume that any form of control of the judicial system is an infringement of its independence and I don’t think it is the practice in any sensible country. My concern, as a citizen, is that the Constitutional Court appears to adhere to this view. I think that the people who should be working there and issue rulings should be statesmen, and not regional judges.

It is also necessary to reconsider who and how will take part in forming the other. The executive and the legislative powers are interrelated – one forms the other and can replace it, respectively. This needs to be considered and constitutionally established with regard to all three branches of power.

Another major shortcoming at the present time is the exceedingly closed nature of the judicial system. Back in 1990 it was conceived this way in the belief that this would help safeguard its positive elements. Today the closed character of the system allows the hypertrophy of flaws, which in my opinion, exist in any judicial system but which, in the presence of a natural, let’s say, ventilation mechanism, would not turn to tragedy.  The executive and legislative powers are exposed to corruption pressure and dependence as well, but the public nature of their operation and the possibility to replace them alleviate the problem. Whereas with the judicial system, as a result of its closed nature, these flaws are allowed to grow out of proportion and distort everything.

The prosecution remains another problem with its excessively hierarchical, centralized structure. They tell us: the prosecution is independent. Yes, it’s independent but is the individual prosecutor independent when handling the cases he’s been assigned? Because the point of independence is for the prosecutors to be free from any pressure and influences when handling their cases.

Naturally, all of this – even if they are only cursory remarks – brings up the question whether it is possible to solve the problems with cosmetic changes to the Constitution alone. If the answer is “no”, and I myself think it’s “no”, then we, and the political powers above all, need to realize the need for agreement. It may be reminiscent of 1990 but I think it’s essential. It should include: agreement on the values, agreement on the problems at hand, and agreement regarding the solutions. The problems will be dictating the solutions. I think these solutions should be far-reaching and should include even the location of the various magistrate institutions, the connections between them, and indispensably, a system of checks and balances because this would ensure social balance and solid foundations. Naturally, we can discuss whether the immunity should be full or functional, whether to reconsider the appointment for life principle, everything may be subject to review. I think this time we should be less bound by the tradition to adopt existing models in their entirety and not let ourselves be too influenced by the lobbying of various institutions. It would be good if we could all realize that this is an urgent matter. The idea of convening a Great National Assembly is just a way of protracting it indefinitely. Bulgaria is faced with a great many problems demanding immediate attention. These amendments should be adopted by the National Assembly and the political powers should reach agreement on this.

I say all this without being concerned about the possible ruling of the Constitutional Court. I think the Constitutional Court should be part of the reform because it’s part of the problem. With the constitutional provision that it is to interpret the Constitution we have conferred to the Constitutional Court constituent power that it doesn’t have anywhere else and that it is not supposed to have. I will refrain from citing Thatcher; perhaps some might think it inappropriate for a left-wing politician to cite a British Conservative. But I did come across something in the papers last week that seemed very pertinent. I don’t think we should fall hostage to a few people’s wish to keep their comfortable situation. It’s not a problem for our country alone, nor for us as individuals, it’s actually a quite common problem. And the politicians of many countries have had to face this challenge.

The right time is now and not tomorrow. The agreement needs to cover serious constitutional issues and ensure a more intelligent reception.  This is the only way to meet the expectations of our own nation and those of the countries whose club we want to join – will the political powers muster enough will for a lasting and definitive settlement of anti-corruption issues?

CHAIR OGNIAN SHENTOV: Thank you.

I now give the floor to Mr. Plamen Dimitrov, Vice President of the Confederation of Independent Trade Unions.

Plamen Dimitrov: Thank you, Mr. Shentov.

Ladies and gentlemen! Some of you may be wondering why the trade unions are participating in this discussion. Let me start by saying that the two representative trade unions in Bulgaria have been part of Coalition 2000 and have participated in the Steering Committee ever since the Coalition was created. It’s another matter how useful we have been and what potential we have as trade unions. Let me share a few remarks in this respect.

The slight improvement of the corruption situation noted in the 2002 Report of Coalition 2000 should not reassure us because opportunities for corruption still exist in a number of areas of special interest to the trade unions and to our members.

Reading the analysis we can’t help noticing the extreme tenacity of corruption in this country. Regardless of any drop in the percentages and the rate of decline registered, this does appear to be a valid conclusion in our opinion. Corruption manages to transform itself and adjust to any conditions and thus undermines and discredits genuine and worthy initiatives and measures and all kinds of undertakings intended to fight it.

Let me cite a few examples from the report. Such widely used instruments throughout Europe, such as the protective import duties or subsidies for agricultural producers, in this country tend to increase the rate of corruption and actually encourage it. In this respect it is admittedly arguable to what extent these are market tools but the fact is that they are used in Europe and the world. In Bulgaria, however, as noted in the report, they prove to stimulate corruption.

The report quite clearly shows both perspectives on the problem, as already noted by the previous speakers. What transpires from the intervention of the judiciary in the privatization of Bulgartabak and BTC is political dependence and corruption. And conversely, the amendments to the Law on Privatization and Post-privatization Control, including those limiting the powers of the judiciary, are also suggestive of possible private sources of corruption.   Paradoxes, which – viewed from two different angles – ultimately do not reduce corruption.

The healthcare reform has not been mentioned so far, yet it is highlighted in the report and we find it particularly alarming. The manner in which this reform has been implemented clearly creates the opportunity for another 250 million to leave the hands of ordinary Bulgarians and enter the healthcare system by unregulated channels, or in other words, through corrupt practices – something that cannot, and should not, go on.

When Ludwig Ehrhardt set at the basis of the German market economy the well-known triangle: competition-currency system-social order, he also established a fundamental, though not the most important, rule: special efforts to ensure high social and material status to non-market labor – public administration, tax officials, police, court officials, etc. In fact, those who actually maintain the effective operation of the system. And while we can’t say our civil servants are at the very social bottom, neither is the work of some of them, and possibly all of them, duly valued. We do, however, agree with the conclusion in the report, that they are ranked first by public opinion in terms of corruption. And that is why there are many who say, not quite without reason, that we neither have a market economy, nor a social state, as stipulated in the Constitution. And it will be this way as long as non-market labor continues to find its way into the market, creating forms of distorted market relations and corrupt practices. Corruption is like a cancer holding our society in its clutches and this not only undermines the moral and democratic values of which we all speak and which we have been fostering in the past 12-13 years, but also impedes economic development.

I would like to mention two more things that I deem important. In this context the trade unions and the employers actually play a very serious role. The trade unions are involved in structures such as Coalition 2000 not only in Bulgaria. The International Confederation of Free Trade Unions and the world labor movement are in fact part of the anti-corruption network of OЕCD, with active positions in many different democracies in the region. We deeply believe that the fight against corruption calls for concerted efforts and cannot be confined to activities of the government, of the legislative and judiciary branches of power.  Clearly, the non-governmental organizations, and not just those we already mentioned today, in the area of law and law enforcement, but also those representing labor and social rights, those safeguarding the everyday life of citizens and which give them, or fail to give them, the opportunity to get involved in the fight against corruption, need to be a part of this movement, of this process.

We fully adhere to the conclusion made in the report about the failure to make effective use of the potential of public-private partnership owing to the reluctance or inability of state institutions to open up to civil society and seek broader support for their policies.

Next, and extremely important in our opinion, is the involvement of the civic sector and the trade unions, including the employers, in civic control and monitoring of the EU pre-accession funds – something that hasn’t been mentioned here today, and which is not commented in the report either. We, the employers and the trade unions, have expressed our readiness to start negotiations with the Cabinet and are expecting the reply of Mr. Saxe-Coburg-Gotha to see whether this year he will find the right formula for our participation in civic control and monitoring. Not only we, but perhaps the local authorities and other organizations and institutions need to be included, too – this would help make sure that the funding from the European Union would not be diverted or used to other ends. I leave aside the matter of the rate of appropriation. 
Another factor that we deem critical and which has been noted in the report is the share of the hidden economy, which is generating corrupt practices. It is true that two extremely important initiatives have started this year with the support of the trade unions. We firmly support the registration of the employment contracts with the National Insurance Institute and the introduction of a minimum social security contribution for the different categories of occupations and positions held. This year the employers and the unions will have to negotiate the amount of these minimum contributions and the minimum working salaries and wages. This is necessary in order to avoid another upsurge of the gray sector as feared, according to the report, by the colleagues from Coalition 2000. In other words, through genuine negotiations, which hopefully will take place in the course of the current year, we’ll make a contribution towards minimizing corrupt practices.

The symbiosis between corruption and trafficking is something that hasn’t been commented but in the past years the trade unions have constantly been present at the customs offices and the checkpoints, voicing their concern and urging the government to deal with the illegal imports and trafficking that are crushing Bulgarian producers. We all know where the problems are – consumer goods and foodstuffs, but not only. Corrupt practices do not seem to have become part of everyone’s agenda because apparently the automated system still isn’t functioning in customs. The twelve subsystems that were supposed to be introduced from the beginning of the current year are once again put on hold. Let’s hope it will happen by the end of the year.  And please feel free to correct me if I’m wrong.
In conclusion I would just like to say that the existence of union organizations in the enterprises (both private and public) – something that everyone can view from a different angle – certainly contributes towards limiting corruption and towards greater transparency in the activity of non-governmental organizations. The Confederation of Independent Trade Unions in Bulgaria declares its readiness to partner both with Coalition 2000, of which it is part, and with public administration in the current and the coming years. I hope we will be ever more active and effective in our efforts to fight corruption, which is a bane not only for Bulgaria. 

CHAIR OGNIAN SHENTOV: Thank you.

I give the floor to Ms. Andriana Sukova-Tosheva, Executive Director of the Bulgarian International Business Association. 
Andriana Sukova-Tosheva: Thank you, Mr. Shentov.

Honorable Members of Parliament, Ministers, colleagues! BIBA members include more than 200 of the largest companies in Bulgaria. The fact that we devote special attention to the conditions for business development in Bulgaria and that the findings are presented in a White Book on the business climate now allows me to present some of the main conclusions and issues identified by BIBA members as problems to business development in Bulgaria related to the judicial system.

Naturally, the development of business in Bulgaria is related not only to the enforcement of the laws and not only to the judicial system. Things need to be considered from a broader perspective. First of all, the fight against corruption should be treated as a process involving the legislators, who should adopt laws that are unambiguous, clear-cut, and applicable to all, as well as the judicial system, which guarantees that these laws will be enforced equally with regard to all persons and entities. All BIBA members are concerned that the delayed judiciary reform may prove one of the major stumbling blocks in the process of our preparation for accession to the European Union.  Of course, the reform in the judicial system does not only involve the passing of legislation, conclusion of agreements, and decision-making. This reform also has a number of financial implications. Finally, its implementation is associated with high public expectations.  
The past years have been marked by major government initiatives to fight corruption, some of which were referred to today. Regrettably, the results are not tangible. If there are any, they have not been sufficiently publicized. If not, then clearly there is a call for greater efforts. The absence of an ombudsman law was mentioned repeatedly and we think the adoption of such a law, the creation of such an institution will be one of the mechanisms to reduce the opportunities for corruption in the administration. There have been serious efforts in the past years to reduce the number of license, registration, and permit-requiring regimes. Unfortunately, last year’s amendments to the law did not include provisions for tacit agreement, which would have limited the opportunities for corruption in the administration. Neither has the reform in the administrative system been fully implemented.

I have to agree with the Ministers and MPs who said how pleased they were with the dialogue existing in our society with regard to corruption. And since Coalition 2000, in its latest report, has focused chiefly on the need for judicial reform, and our discussion today also unfolded in that direction, let me point out that for the past few months there has been another forum where the government and the business associations have been discussing the problems of business – it’s the Council for Economic Growth. The issues related to the development of the economy in Bulgaria are considered within the Council precisely from the point of view of public administration, which is an essential factor in economic development. Therefore, the opportunity created within this Council for Economic Growth to discuss the new legislation, the expected effects and implications of the adoption and enforcement of such laws, would to some extent help limit the possibilities for corruption in public administration. 

I would like to inform you of a decision and imminent intention of the Bulgarian International Business Association. We have taken on a commitment before our members, on their insistence, to report to the Supreme Judicial Council any improper actions on the part of the judicial system vis-à-vis business companies and enterprises. The representatives of the big investors in Bulgaria, for obvious reasons, cannot be the corrupting factor since everything is strictly documented, but they can be the object of actions of the courts as a result of corrupting influences. I hope that we will find the most appropriate forms, mechanisms, and solutions, without necessarily making public some of the cases. But we believe there is still a lot to do under the reforms of the administration and the judicial system. And any action taken by the government and parliament with the aim of creating a clear business environment will be sure to have the support of the investors.

Thank you.

CHAIR OGNIAN SHENTOV: Thank you.
We have about 15 minutes for very brief comments. You have the floor. 
NADEJDA SANDOLOVA: Ladies and gentlemen, Your Excellencies! I will be perfectly brief. Indeed, at these forums, for the fifth time now, we only have a short time for discussions but what I think matters more is that our number is growing and so are the practical implications and real actions.

I would like to mention something that I particularly appreciate about this year’s report. I believe it is of superior quality and this is mainly due to the insightful and detailed analysis in the section on the economy. In this area the team of authors have included a great many specific issues and have put forth specific proposals for ways of addressing these problems. This is something that will provide an impetus to the work of everyone behind this coalition, everyone who is some kind of factor in the state and in civil society. 

What would I recommend? As regards the economic section I would recommend a more detailed examination of certain areas where, unfortunately, there still appears to lack sufficient transparency and proper control. Quite a few speakers today stressed the importance of control, the importance of prevention but this hasn’t been mentioned in the report. My suggestion is for the colleagues to examine more closely the field of concessions, for example. At present in Bulgaria concessioning is an extremely important activity. I think the Chair of BIBA would confirm that this could become an area with exceptionally high demand in the future. There is no supply on the part of the state and neither is there a proper management system. The incoming information and available data, even as centralized at the Council of Ministers, is quite unviable. And where there is no information, there is no basis for good governance and there arises a risk of corruption. Concessioning is a particular field where non-transparency and poor management greatly intensify corruption risks.
I’m only sketching out some of the issues. 

Secondly, what happened with the control of bank privatization and the revenues from it? That’s an extremely interesting topic, in my opinion. Recently the President commented on it but there hasn’t been any effect. What is the legal framework for the implementation of bank privatization and who is to inspect the revenues?  
I think we should not neglect business activity. That’s why I will stress once again: I am extremely pleased with the work done by the economic team this year. Because it is the economic environment and processes that are generating corruption risks. I can only wish our colleagues even more thorough and productive work in the future. And when I say productive, I mean focusing on specifics and specific action.

Thank you.

CHAIR OGNIAN SHENTOV: Thank you. I will take this opportunity to make a clarifying remark. The report has been prepared by a team of more than 40 people. Of course, the final summarized version was prepared by the Secretariat of Coalition 2000 at the Center for the Study of Democracy, but a large team actually worked on the draft. We received input from many state institutions, from ministries and various agencies on the initial draft report. So, although the final report was disseminated yesterday, when it was presented to the media, its content should be familiar to most of you present here today. Adhering to what Ms. Sandolova said, I would like to take this opportunity to thank the team that prepared the report. Actually it has been growing beyond measure. As you probably recall, at the first forum we adopted a document entitled “Anti-Corruption Action Plan”. And whereas last year’s report was 70 pages, this year it ran to 115 pages in its Bulgarian version. We have even tried to downsize it somewhat in order to keep it more readable.  
I now give the floor to Mr. Dyulgerov, Secretary of Sofia Municipality.  
ASEN DYULGEROV: Thank you.
I would like to stress several points that have found their place in the report but which I think need to be elaborated on in the future. I’m referring to the sections of the report concerned with anti-corruption measures in the particular spheres.

First of all, I’d like to point out the emerging problem with the capacity of public administration. And this concerns all possible bodies and authorities, including the judiciary. The problem with the capacity is very serious because we keep assigning new functions to these authorities, instead of reducing them. New structures are being established and new laws are passed all the time, which require a high level of qualification. We’re doing very little to find out to what extent public administration is capable of assimilating all of this and of acting efficiently in this context. It is suggested at one point in the report that it is necessary to relieve the judiciary of some of its functions. We need only recall the Roman maxim that a praetor does not care about petty matters. And this is what the reforms should be aimed at. The same applies to the sphere of executive power.

The lagging behind of our administration in terms of the European standards can be overcome and we can make significant progress only and solely through investments in the field of information technologies and training. Not enough is being done in this respect in Bulgaria although we could. I’m not talking about the financial resources but we certainly do have the human resources to set off such a development. Until 2007 we have no other chance of creating an administration that would come closer to what we observe in the West-European countries.

Let me add that we need to think more about positive motivation of the officials, about what we are giving to these people so that they are motivated to choose to honestly perform their functions.

There is very little investment in staff training. It is necessary to think about it because education should be viewed as an investment.

Several very relevant examples have been cited in the report in connection with the enforceability of the laws. This is one problem, one aspect of the quality of the legislation that tends to be overlooked. Certain public expectations are often incorporated in the legislation in an unrealistic way. There are laws that are simply impracticable. And I can guarantee, as someone with practical experience, that they will never be fully enforced with their present provisions.  The encouragement of unreasonable expectations later makes people feel they have been victims of corrupt practices: I had these rights but they were denied! This generally seems to be the prevailing attitude judging from my experience and contacts with the public. We must remember that to the bulk of the people in Bulgaria corruption is a much vaster concept than to us, the experts in this field. They’re inclined to ascribe to corruption all cases when their rights and claims have been denied, either because the law does not entitle them to such rights or because the particular law, by-law, or regulation is in fact impracticable.

Next I think we should also try and ensure a more adequate distribution of responsibilities. All functions and obligations should match the actual competence of the various levels in public administration, and particularly the state and municipal administration.  At present all too often the responsibility is assigned to levels that, for some reason or other, even for lack of information, if you like, cannot have any real impact on the practices that we call corrupt and cannot prevent them.

And last but not least, I think we should intensify preventive control. I know from personal experience that most decision-makers would be happy to consult with the respective control authorities before making a particular decision. And they are frustrated when they are unable to do so. And this is immediately related to what I spoke about earlier, the poor-quality and impracticable legislation. Because many times the responsibility stems from provisions in the law that leave room for different interpretations and the interpretation of the control authority does not always coincide with that of the enforcing authority, not to mention the courts, which are above all this and are supposed to render the final interpretation. These divergences cannot be overcome at the present time except by creating the possibility for continuous contact between the control and enforcement authorities.

Thank you.

CHAIR OGNIAN SHENTOV: We have time for one more brief comment.

Ms. Dokovska has the floor.

DANIELA DOKOVSKA: Just a few words, ladies and gentlemen! I would like to take up what Mr. Dyulgerov said and add something. It is immediately related to the topic of our meeting today.

I would like to say that the state has a definite sanctioning capacity. It is not possible to constantly intensify the sanctioning policy of the state as this reduces the enforceability of the laws and ultimately undermines respect for the law. I believe the legislative process is a scientific form of governing society and it should build on empirical data, on in-depth study of the criminogenic factors. I think all too little is done in Bulgaria in terms of criminological studies that would serve as the basis for the development of legislation. It seems to me that this has a direct bearing on the issues we’re considering today.

Thank you.

CHAIR OGNIAN SHENTOV: Thank you.

There are several imminent specialized discussions on individual topics. Mr. Dimitrov mentioned the problem of corruption and trafficking, the presence of trafficking channels in the region. Although we did hand out the related materials, we did not specifically bring up this issue because two months ago, again with the participation of Minister Petkanov, we had a large conference on the problems of the economy of crime; furthermore, by the end of the month there is to be a discussion on the occasion of the first year in office of the new management of the Customs Agency, where in our opinion, serious reforms have been under way. So there will be a specialized discussion. 
Secondly, another document will be ready by the end of April or early May, called Anti-corruption Program within the Judiciary, which we are working on together with UNDP and which is specifically concerned with these issues. On this occasion we will probably meet again under some more representative format, with prior broad discussion of the document.

I now propose, unless there are some urgent remarks, to declare closed the Fifth Policy Forum on counteracting corruption.
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