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Transparency in Arms Exports within the European and National Frameworks

Introduction

A government accounting for its decisions and actions is a cornerstone of all member states of the European Union. This includes arms exports. Transparency is a means for a government to account for its decisions and actions. Transparency in arms exports implies accounting for decisions granting or denying arms export licences. For achieving this transparency there are a number of instruments. These instruments are part of the EU Code of Conduct on the export of military equipment and of national arms export policies of the member states.

This paper tries to answer the question what these instruments enhancing transparency in arms exports are. Also, this paper tries to show that transparency in arms exports is also in the interest of the defence industry.

Transparency: the European Union
On the European Union level a number of instruments exist that enhance the transparency of the member states’ arms export control mechanisms and arms export policies. These instruments consist of three groups:

· the eight criteria of the EU Code of Conduct on the export of military equipment, its User’s Guide and the Common Military List;

· the denial notification and consultation procedures under the Code of Conduct, and;

· the Code of Conduct’s and member states’ reporting mechanisms.

The first group of instruments are the eight criteria of the Code of Conduct, their interpretation in the User’s Guide and the Common Military List of military equipment. These instruments together, establish a common understanding for the member states’ arms export control mechanisms and arms export policies, which enhances transparency. The instruments are applied by all member states and are publicly available. This combination of common use and public availability contributes to the transparency of the member states’ arms export policies. For, these instruments form the basis of national decision making with regards to arms export licence applications. 

The second group of instruments are the denial notification and consultation procedures among the EU member states. Through denial notifications a member state informs the other member states on arms export licences denied. Consultations are mandatory and occur when a member state is considering a licence for the same destination and end user and identical equipment, for which a denial was notified earlier by another member state. A consultation between two member states is open to all member states. The denial notification and consultation procedures thus enhance transparency and builds trust between the member states. Although the content of the notifications and consultations is not made available to the public, the number of denials and consultations per member state is.
The third group of instruments are the EU Annual Report and the national annual reports on arms export of the member states, from which the Annual Report is compiled. These reports are sources of information on the arms export control mechanisms and arms export policies of the member states. The Code of Conduct provides for a circulation of annual national reports and the EU Annual Report, which is compiled of member states’ national contributions. The Annual Report is submitted to the European Council and is subject to a discussion between the Presidency and the European Parliament.

The Annual Report makes a comparison between the figures on arms exports between the EU member states possible. In this manner, the Annual Report is an instrument in developing a common approach to arms exports. Also, the Report makes public scrutiny easier and more comprehensive. 

There is more to transparency under the Code of Conduct however, than making information available. It also concerns making information compatible and comparable, and therefore insightful and meaningful. The figures on arms exports of the member states are comparable only to a certain degree however. To increase transparency in reporting the member states are working towards making their statistical data more comparable. To this end more and more member states are now able to report on the different categories of the Annual Report – the number of licences granted, the value of licences issued and the value of actual arms exports, per country of destination and broken down by EU Common Military List category. As a result of diverging technical, organisational and procedural traditions however, this process takes time.

The EU Working Party on the Export of Military Equipment (COARM) has recently agreed on a number of measures to increase transparency. Apart from tables listing the number of member states consultations initiated and received in the Annual Report, a table will be added showing the number of consultations per destination country. Also, separate from tables for destinations, tables for destinations under EU embargo will be included in the Annual Report.

Transparency: the Netherlands
Apart from the European Union level instruments, in the Netherlands two further instruments exist that enhance transparency in arms exports, relevant to the defence industry in the Netherlands.

The first instrument is legislation. In the Netherlands the public transparency act regulates public accessibility to written government information. However, this act also provides for exemptions to the obligation of making information available when national or international security interests, personal or confidential business information is concerned. Still, third parties have a right for example, to request information on a specific granted or denied arms export licence.
The second instrument is the internet. Following the public transparency act, information on all individual arms export licences, regardless whether these were granted or denied, is made available through the web-site of the Ministry of Economic Affairs. Information on individual arms export licences consist among others of the kind of equipment, export worth and country of destination. The defence industry in the Netherlands has consented in making this information available.

Advantages to transparency: the EU Code of Conduct on the export of military equipment
To transparency in arms exports under the Code of Conduct there are two distinct advantages for the defence industry.

Transparency is important for developing a common approach among the EU member states to arms exports. Considering that arms export remains a national competence and that member states maintain national defence industries, transparency – among the member states and towards third parties – is not self-evident however. Still, there is a general recognition that without exchanging information developing a common approach would be impossible.

Developing a common approach on arms exports among the EU member states has a positive effect for the defence industry, when it comes to competition. A common approach implies the creation of a ‘level playing field’ for arms exports. The denial notification and consultation procedures for example, prevent the defence industry from competing on unequal terms with regard to the different arms export policies of member states. The first advantage of transparency for the industry is therefore, that the creation of a ‘level playing field’ for arms exports allows for more equal competition. Also, this contributes to a solid defence industrial basis in Europe.

On a national level transparency is vital to the democratic accountability that the governments of the EU member states are subject to with regards to parliament, civil society, industry and the general public. The Annual Report and the national annual reports of the member states on arms exports thus allow for public scrutiny. Democratic accountability and public scrutiny are basic for developing trust, which is essential in democratic societies.

The trustworthiness that is the result of transparency in arms exports makes the debate on arms export less controversial and contributes to a more positive attitude towards the defence industry. The attitude of the parliament of the Netherlands can serve as an example here. In a recent debate on the Netherlands’ arms export policy the opposition expressed its satisfaction with this policy. The second advantage of transparency for the industry is therefore, that transparency allows for democratic accountability, public scrutiny and thus a more positive attitude towards the defence industry altogether.

Advantages to transparency: the Netherlands’ arms export policies
From the EU Code of Conduct on the export of military equipment and its transparency advantages for the defence industry to the national level then. Apart from the EU-level, in the experience of the Netherlands there are a number of advantages to transparency in arms exports for the industry on a national level as well.

From transparency concerning making available detailed information on individual arms export licence applications, follows that no misunderstandings are possible with regards to what equipment is actually granted or denied an export licence. The fourth category of the Common Military List for example, includes rockets, bombs, torpedo’s etc., but also mine detection equipment. Reporting on the actual equipment rather than the military category then, prevents misunderstandings from occurring. This is important with regards to the relationship between the defence industry and parliament, civil society and the general public.

Also, the work of government officials among others consists of ruling out certain risks. An increase in information then, concerning the kind of equipment, destination and end use, of the industry for export control officials, implies an easier ruling out of those risks. In turn, this contributes to the application procedure running more smoothly. More importantly for the defence industry is however, that full information can prevent the unnecessary denying of arms export licences.

Another advantage of a transparent attitude of industry towards government is an increase in the predictability for industry of whether an export licence will be granted or denied. With a certain minimum of information it is possible to rely on arms export licence applications from before, when considering an application that concerns similar equipment and the same destination. Under similar circumstances and to a certain degree then, the outcome of an export licence application procedure is predictable. This predictability implies for the defence industry the opportunity to target its marketing and sales policies more purposeful, leading to reduced cost and therefore increased profitability.

Conclusion

Transparency in arms exports is in the interest of the defence industry. Transparency improves the relationship of this industry with parliament, civil society and the general public. It can therefore take away reservations that might exist with regards to arms exports with these third parties. Also, transparency allows for a more positive attitude as a result of increasing trust of parliament, civil society and the general public in the defence industry. Transparency in the European framework moreover, allows for the creation of a ‘level playing field’ making competition more equal. In a national framework, transparency of the defence industry towards government allows for quicker procedures and an increase in the predictability of the outcome of these procedures. This implies for the industry the opportunity to target marketing and sales policies more purposeful, leading to reduced cost and therefore increased profitability. All in all, transparency in the experience of the Netherlands – government and defence industry – is positive.
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