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Proposals for Measures Aimed at Counteracting High Level Political Corruption 
The Regular Report on Bulgaria’s Progress towards EU Accession – 2004 states that  “the approach taken by the Bulgarian authorities in the fight against corruption has left aside the need to take specific measures in the fight against high level corruption, in the political, local and business circles”.

In order to promote the implementation of such measures by the Government, Coalition 2000 has prepared the following proposals for counteraction of the high level political corruption:

1. As a supreme institutional representation of the nation, the National Assembly holds a key place in the system of state authorities. Its tasks require that the parliament should work with maximum openness and transparency and contribute to the efficiency of all anti-corruption initiatives in the state and in society in general. 
In order to increase the transparency and openness in the work of the National Assembly, consolidate the reputation of the National Assembly and enhance the public confidence as well as to eliminate the conflicts of interests within the legislature, the following measures are proposed:

· Adoption of Ethical Norms applicable to the work of the members of the parliament which should arrange some principles for the conduct of MPs (priority of public interests, transparent actions, respect for the citizens, objectivity, etc.) as well as rules on the disclosure of information and avoiding conflicts of interests. 
· Setting up a standing parliamentary ethics committee that should keep record of any declared conflicts of interests, handle complaints from citizens and civil organizations from MPs’ behavior incompatible with the law and with the Rules of Procedure of the National Assembly, and propose sanctions. 
· Introducing a mechanism to inform the public of any violations of the fiscal discipline committed by MPs, and of the sanctions imposed in each case; here, a subtle balance should be struck between the requirement to keep confidential the information that the future standing parliamentary ethics committee would use in its work and the need for transparency and openness.

2. The introduction of both rules on the financial and property standing and provisions on their practical implementation play the role of prevention of corruption, at the highest levels of political power, albeit primarily of moral nature. At the same time, only the Law on Property Disclosure by Persons Occupying Senior Position in the State (in force since May 13, 2000) in its current formulation, does not represent a sufficient guarantee against conflicts of interests and corruption practices in the activities of senior civil servants from the three branches of state power. 
The following measures are proposed in response to the necessity of raising the efficiency of the National Audit Office control:
· It is necessary to establish rules on possible conflict of interest, linked to internal rules and codes of ethics as well as to introduce sanctions for violations of the established rules.
· The Law on Property Disclosure by Persons Occupying Senior Position in the State should be amended as to set up time limits in which the persons appointed or removed from office should file declarations and to provide for a possibility to control the information in the declarations filed. 
· The rules on financial and property standing also need further elaboration to include broader powers for the controlling authorities and the sanctions they can impose, more precise legal regulation of the categories of people bound by the law, appropriate access to the register and protection of personal data, and in a longer time frame – transition to an electronic register. 
· The National Audit Office should be vested with supervisory powers not only with respect to budget-funded entities but also with respect to banks and commercial companies that might be used to drain public resources.
· The existing powers of the National Audit Office should be extended to rely on the results of audit operations; the findings in the audit reports and the materials collected during the audits should be proper evidence before the competent authorities. 
3. To facilitate the investigation and punishment of political corruption the following measures are proposed:

· Introduction of the position of public official entrusted by law with prosecutorial functions or of a team of such officials, outside the hierarchical system of public prosecution in its current form. Such officials should be elected by the National Assembly to fulfil certain functions (e.g. to initiate preliminary proceedings, investigate, press charges and maintain indictments in cases of crimes committed by senior politicians and magistrates, cases of inside corruption in the Judiciary, etc) or ad hoc, and they should enjoy the immunity of magistrates. 
· General review of the immunity of the MPs, members of the Constitutional Court and other individuals, occupying senior positions in the state. As a first step in this direction the immunity of those individuals shall be transformed into functional (similar to the recent developments of the magistrates’ immunity) while in the long run its total abandonment shall be considered. 
4. To restrict the number of cases of undue political pressure on and interference with the functioning of the Judiciary the following measures are proposed:

· Introduction through constitutional amendments of the requirement the President of the Supreme Court of Cassation, the President of the Supreme Administrative Court and the Prosecutor General to be elected by the National Assembly by qualified majority. Likewise, the National Assembly should have the power to remove those individuals earlier from office and to decide on lifting their immunity, though solely on conditions and under a procedure strictly defined in the Constitution. . A logical follow-up to that idea would be to provide a possibility for the Presidents of the Supreme Court of Cassation and of the Supreme Administrative Court, and for the Prosecutor General to answer questions raised by MPs, in cases strictly defined by the legislation and under a well-established procedure. This way, the National Assembly could play a vital part in ensuring the checks and balances among the three powers, without interfering with the independence of the Judiciary.

· Changes in the status and composition of the Supreme Judicial Council and introducing the election of the SJC members solely by the branches of Judiciary. The members of SJC shall nominate a member of the Judiciary as president. The president should be elected by the National Assembly and report to the Assembly regularly or ad hoc. That structure matches the proposal to have the President of the Supreme Court of Cassation, President of the Supreme Administrative Court and the Prosecutor General elected by the National Assembly. This would indeed deprive the Parliament from having a say in the composition of SJC but the Parliament would still have its role in operating the mutual checks and balances among the branches of power. If the parliamentary quota is to persist, such elections should be by a qualified majority.

The amendments proposed are aimed at restricting the possibilities for influence by the ruling majority upon the appointment of the heads of the court, prosecution and investigation and other significant decisions concerning the Judiciary. Hence the possibility the representatives of the separate bodies of the Judiciary, elected by its quota to defend in-house, even contradictory positions, which hamper the elaboration of a uniform and impartial stand of the SJC members. 

5. In order to further promote the role of the Constitutional Court as a guardian of the constitutional consensus and a guarantor for compliance with the Constitution, it is proposed to consider a possible change in the formation of that authority: the current quota-based principle should be replaced with the principle that the members of the Constitutional Court should be elected solely by the National Assembly by the same qualified majority which is required to pass the Constitution (the involvement of the Judiciary and of the President would be preserved as they would be able to nominate some members of the Constitutional Court). A solution along these lines would help boost the independence of the Constitutional Court and would serve as a guarantee against the possible politicization of its work.
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